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COMMISSION. 


Monday, Odiober 23d, 1797. 


Judges ;—The Hon. RoBerT Boyp, and Hon. WitLiam 


. DowNEs. e FR 


i 


—_—— 
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The Grand Jury of the city of Dublin having at the 


laſt Commiſſion found the following Bill of Indictment, 


the Perſons therein named, were then arraigned ;— 


County of the City of THE Jurors of our Lord the King 


Dublin to wit. upon their oath preſent, that Fames 
Dunn, Maurice Dunn, Patrick Carty, Peter Reily, Edward 


Martin, John Broderick, William Carrige, Michael Farrell, 


Thomas Bourke, James Fairweather, John Taaffe, Mathew 
Lawler, Patrick Hickey, James Bacon, George Ryan, Wil- 


liam Darcey, Garrett Byrne, Thomas Byrne, John Farrell, 


Patrick O'Neil, ohn Whelan, and Miles Dignan, being 
evil, wicked diſpoſed and deſigning perſons, on the 7th 
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da Aday, in the 37th ; &c. at Strand- rect, &c.. 

Alke. wilfully, = Suh pet feloniouſly fic, Be 

confederate, an agree together, and to and with each 
other, wilfully, felonioufly, and of their malice prepenſed 

to kill and murder Henry Lawes Luttrell, Earl Carbampton, 

then and there being a true and faithful ſubje& of our ſaid 

Lord the King, againſt $ peace of our ſaid Lord the 

King, his crown and digni y and „ 87 the "form of the 

ſtatute in that Cafe made IS; provid 


The Prifoners ſeverally pleaded, Not Guilty, and being | I > 
this day brought up for trial, were aſked, Whether they 
would join in their Challen es Anſwered in the nega- 


tive: — Whereupon James Dunn was put upon his trial 
alone. 


The Sh riffs then returned the pannel, whith was 6 called 
over, and the Jury ſworn, in the following, order : 


Richard Manders, Merchant, Challenged — y 
by the Priſoner. | 
Patrick Bride, Eſq. Sworn. 
Witham T hompſen lenged peremptorily b the bs 
Priſoner. 85 5 0 Of Pet . | 
George Carleton, Merchant, Sworn. | = 
William Lindſay, A Challenged Ee by 
the  Prifoner., Br 
James Blacker, Mas hant, Sim, 


Samuel Roſboreugh, Merchant, Challenged peremptorily 
by the Priſoner. | | 


Richard Mi ſen, Merchant, Same. 
William French, Eſq. Sworn. 
Drury Jones, Merchant, Challenged peremptorly by ' 
the Priſoner. ; | 
William Duncan, Merchan t. Sworn. | 
Oliver O' Ha) a, Merchant, Set by on the part of the 
Crown. 2 
_ William Bean, Merchant, Sworn. | | 
Edmend Nu gent, e e by the ; 
Priſoner: © | 23 1 
Mark Roberts, Mercha DF ame. | 1 


Patrick © 


e 
- Patrick Eng Merchant ſet by on the pare of the 
Crown. | : | 
Daniel Maguire, Merchant, Same. 95 on 
William Tenant, Merchant, Sworn. 
J. Fitzgerald, dae S peremprrily by 
the Priſoner. _ 
John Lyons, Metchang; Jams 
| Lewis Hadgſon, Merchant, Sworn. 
Fames King, Merchant, Challenged peremptoily by the 
Priſoner. xd 
| Thomas Prentice, Merchant, ſet by on | the part of the 
Crown. 
Mead, Neſbitt, Eſq: Challenged peremprorily by the | 


Prif oner, 

Robert Burton, Eſq. Send” 

George Simpſon, Merchant, Sworn. | 

—— Sapndford, Eſq. Ghent peremptorily by the 
Pr oner. 
Peter Ree, Merchant, FR by on the part of the Gre 


Thomas Kellet, Merchant, Challenged r by 
the Priſoner. | 


William Heward, Merchant, Sam 

William Lancake, Merchant, Same. 5 8 
Ambrose Leet, Eſq. Same. | 
Cornelius Gautier, Merchant, Sworn. 


* George Rafferty, Merchnnts Challenged — by 
the Priſoner. 


Milliam Hunfries, Merchant ſet by o on the 425 of the 
Crown. 


Ae Smith, Merchant, go 
F. J. Brady, Merchant, Same. l 
George Raruodin, Merchant, ahh; 


Joſbua Manders, Merchant, Challenged peremptotily by 
the Pr iſoner . 
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the fact charged upon him, and the Judges are to execute 


„ | 
ne pannel being gone through, the Clerk of the Crown 
called the firſt perſon ſet aſide on the part of the Crown. 


Oliver O' Hara, Sworn.  - _ , 


| 2 HE JULY, -- 

Patrick Bride, William Tenant, 
George Carleton,” Lewis Hodgſon, | 
Hes Blacker, Robert Burton, 5 

illiam French, George Simpſon, 
William Duncan, Cornelius Gautier, 
William Bean, Oliver O'Hara. 


To whom the Priſoner was given in charge. 


Mr. McKenna opened the indictment. 


Mr. ATTORNEY GENERAL. My Lords, and Gentlemen 
2 the Jury. I am directed officially on the part of the 

rown, to proſecute the Priſoner at the bar. I ſhould not, 
in a caſe in which the priſoner is not entitled to the 
ſame privilege by his Counſel, trouble the Court with any 
ſtatement, were not the caſe of ſo much importance to 
the morals of the people, the good order of ſociety, and 
the public peace I ſhall confine myſelf to the leading cir- 
cumſtances of the caſe, wiſhing to diſcloſe to the world 
the ſituation in which this conſpiracy, prevailing in this 
country, attempts to place the focial order of the country 


 —Hoping, that if what I ſtate ſhall appear in evidence, it 


may have this effect upon all, who ſhall become acquainted 
with the circumftances— this ſalutary effect - that they may 
ſee, the fatal and horrible length, to. which deluſion may 
bring them; and that men may know when they enter into 
thoſe Societies, they expoſe themſelves to crimes of the 
moſt horrid and atrocious nature. | 
Gentlemen, the Priſoner at the bar ſtands indicted for 


_ conſpiring and confederating with others to take away the 
life of the Earl of CarRnamPerTon, which offence by the 


law of this country is now a capital felony. It is fit I 
ſhould inform you as ſhortly as may be, how that crime 
came to be a capital felony not that you or the Court 
have any thing to do with the policy of the law—Ir exiſts, 
and you are to enquire whether the Priſoner be guilty of 


: the. 


Ds 


the law, if the Priſoner be found guilty.-=— Byithe tew ef 


England, in early times, it was a capital-offence, to com- 


oo and imagine the death of any man, a ſubject, or the 


ing; but in more modern times the fact of murder alone 


was conſidered capital, and the crime of compaſling the 


death was capital only in the caſe of the King, on account 
of the intereſt which ſociety has in his life. With regard 


to a ſubject, the compaſſing of his death became a'miide= 


meanor merely The Legiſlature did not ſee a neceſſity to 
encreaſe the puniſhment—The crime was ſcarcely ever 
committed, and ſeldom even ſuggeſted itſelf to the imapi- 
nation of men. It was not till of late—of very modern 
 days—till the foundation of that ſyſtem which rages through 
the country—when the nation was diſgraced by the fre- 
quent conſpiracies to murder, that Ne err cdl finding 


the crime prevail, permitted a Bill to be introduced for the 


urpoſe of making that crime a felony of death. Thar 

ill three years * paſſed through two ſtages in the 
Houſe of Commons — and then truſting that an impreſſion 
would be made by what had paſſed there, ſuch was the 


moderation of the Legiſlature, that they adjourned the 
conſideration: of the Bill to a diſtant day, and it did not 


paſs in that ſeſſion. Unhappily, the expectation entertained 


proved groundlefs ;—the crime became more prevalent, 


and two years after, the Legiſlature was cotnpelled to paſs 
a law making conſpiracy felony of death. Gentlemen, 
To ftate what the crime is muſt be ſufficient to ſhew that 


no puniſhment is too ſevere. The crime muſt be this 


Two perſons, at leaſt, deliberately agree upon the muruler 


of another. The mind muſt approve putting out of ſo- 


ciety for ever, the man capable of ſuch a crime. 

But, Gentlemen, that is not for your conſideration. 
All you have to enquire is, whether James Dunn, the pri- 
ſoner at the bar, did conſpire with any of the perſons named 
in the indictment to take away the life of the Eur of 


| CARHAMPTON. i 
Gentlemen, I will now ſtate as briefly as I can, the 


evidence that is to be laid before you. —It will appear, that 
there was, in the City of Dublin, a Society, known by 
the appellation of © United Iriſbmen. That Society ws 


divided into a vaſt number of Societies, connected with 


each other progreſſively by Baronial Committees, Provincial 
and National Committees. What may be the profeſſed ob- 
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jects of the Society is not for me to ſtate. | But it will 
appear by the trial of this day, if I am rightly inſtructed, 
that thoſe objects are attempted: to be obtained, by murder 
and deliberate aflaflination——Afiaffination, not caſually to 
be committed by. individuals of the Society - not perpe- 
trated through the miſtaken zeal of an individual but it 
will appear, that thoſe aſſaſſins come out of the Society 


itſelf and are ſupported by the pay of the Society, even to 


their protection if brought to trial. 2 5 
Gentlemen, If I am rightly inſtructed, it will appear, 
that the aſſaſſination intended in this caſe, was promoted 
by a Society of United Iriſpmen, which agreed to pay with 
gs og money, the perſons who ſhould commit the aſſaſ- 
mation. 8 


Gentlemen, I hope I may be pardoned1 do not ſtate 


theſe circumſtances to make an impreſſion upon your minds 


l do it, in the miſtaken perhaps, but certainly anxious: 
hope, that the knowledge of. theſe facts may produce an 


effect upon thoſe who have been deluded hitherto, and upon 


thoſe upon whom deluſion may hereafter be attempted— 
That while they are told they are only to affiſt to bring: 
about ſome conſtitutional improvement, men may know 


they are enliſted to commit crimes the moſt diſgraceful to 


human-nature—that they may learn that the ſicpences they 
contribute to the common fund may. be the wages of 
aſſaſſination, perhaps of their beſt friends and patrons, - 
difcharging the duties of the ſtations in which they are 

laced, | | | 
4 Gentlemen, it will appear, that-in one of thoſe ſocieties, 
which aſſembl<J in this city upon the 7th of May laſt, in 


the morning, the Priſoner at the bar, of the name of 


James Dunn, a blackſmith and farrier in the ſervice of 
Lord CARHAMPTON, reſident at his gate at Luttre//inon ' 
in the county of Dublin, came to the Society, got himſelf 
introduced, at the inſtance of the man of the houſe where - 
the Society was aſſembled, and did deliberately propoſe” to 
a iſt: their cauſe by taking away the life of the Earl of 
CarnamerTon. Previous to his being received to make 


tis propoſition, he was called upon to ſhew he was an 
: United Iriſhman, which he did by the ſigns known among Eo 


them: thus accredited hie made his propofition—the So- 
ciety acceded to it :—he was aſked, who could aſſiſt him: 
—he ſaid, there were many to ſtand by him, but there 

in” | were 


3 


"yes 
/ 0 6 
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were three or four, upon whom he could particularly rely. 
He was deſired to come again in the evening—where he 
would meet the fame perſons, and to bring with him the 
perſons he mentioned. He did accordingly come. But 


the Society conceiving, that the aſſembling of ſixteen per- 5 


ſons, together with the aſſaſſins, might excite ſome fuſpi- 
cion, appointed a Committee of aſlaſſination, conſiſting of 
ſeven, members, - who. were to concert the buſineſs with 
Dunn and his party. Thus ſixteen men, aſſembled upon 
a. Sunday morning, unheated by liquor, unprovoked by 
paſſion or injury, do hear propoſed from a member of 
their Society, a ſcheme to murder the Earl of Carname- 
TON, they take an oath to keep ſecret and to effect the plan, 
and they appoint a Committee of aſlaſſination to execute 
their horrid-purpoſe. | , 

It will appear, that in the evening, Dunn came, with 
three others, whoſe. names are mentioned in the indict- 
ment— that in the evening, the Committee of aſſaſſination 


ſat — they examine Dunn and his aſſociates where they 


lived and who they were and ſuch enquiry was made and 
ſuch anſwers given as to ſatisfy the Committee, that they 
were perſons to be relied upon in the work they were to 
undertake. A ſcheme was propoſed by the Priſoner at the 
bar for the purpoſe of carrying their deſign into effect 


that ſcheme was diſapproved of, and a member propoſed 


another, which with ſome variation was adopted. The: 
Committee adjourned with an intention, that this ſcheme 
ſhould. be executed upon the enſuing Sunday. 
Lord CARHAMrrox had made it a practice, when the 
duties of his office permitted him, to go to bis ſeat at 
Luttrelſtoiun upon Sundays, and it will appear that by the 
plan agreed upon, Dunn and the others of the Committee 
were to get horſes, and upon Sunday overtake his Lordſhip's 
Carriage, and diſcharge blunder- buſſes into it from the 
rere, while others were to get forward, diſcharge piſtols 
into the ſide windows, and to ſuch lengths did their diabo- 
lical purpoſe carry them, that they determined to put to 
death the unoffending poſtillion, and the other ſervant 


attending the carriage, and his Lordſhip's Aid. de-Cump, | 


ſhould he accompany him. | n 
It occurred however to ſome of the Committee to be 
neceſſary to procure a ſum of money to enable them to 
provide horſes, and weapons. For that purpoſe they apply 
„ pwn ro. 
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to the Secretary and Treaſurer for a ſum of money—of ten 
or twelve guineas, which it ſeems they thought ſufficient to 
provide them with means of putting to death the Earl of 
CARHAMPTON and his attendants; and this money was to 
be ſupplied from a fund raifed by the ſmall contributions 


of the members of the various Societies. 


The Secretary of the Baronial Committee, it ſeems, did 
not think himſelf warranted to advance the money, and it 
decame neceſſary to make an application to the Secretary 
of Finance :— Bourke was therefore applied to, he was fore- 
man to. Mr. Miles Dignan of Grafton-ſtreet, and he ſaid, | 
that the thing muſt be poſtponed, until Mr. O'Callaghan, 
who was at head of the Finance, ſhould recover. Bourke 
was one of the fixteen at the firſt meeting, and though he 
mentioned that the matter muſt be poſtponed for the reaſon © 
he ſtated, yet he recommended ſtrongly, as more adviſeable 
ro execute the plan immediately, faying that he entertained 


no doubt, that the money would be had afterwards. 
Gentlemen, this plan was to have been carried into exe- 
cution upon the 14th of May; but the means not being had, 
Dunn came to town that day, attended by Carty and others 
his companions, to deliberate with the Committee of 


aſſaſſination, and upon his return home, he, together with 


Carty, was arreſted. | 


Gentlemen, I do not take up your time with a more 
minute detail of the. particulars. The Chairman of the 


Committee, Fames Ferris, had, previous to the meeting 


ef the 5th of May, ſeeing the dangerous tendency of the 
Society, informed Lord CARHAMPTON of its views; and 
Lord CARHAMPTON recommended to him not then to 


quit the Society, for he might make diſcoveries uſeful to 


tne ſtate. Afterwards this propoſition to murder the Earl 


of CARHAMPTON was -made, which Ferris immediately 
diſcloſed. | | | 


If, Gentlemen, this outline of the facts be proved, you 
can have no heſitation in finding the Priſoner guilty. 
Theſe facts are confirmed from the mouth of the Priſoner. 
After he was apprehended, he did, in a converſation, where 
neither hopes nor fears were excited to influence his mind, 


admit to Lord CARHAMPTON, that he had entered into 
the conſpiracy, and had determined to take away his life :— 


He did, as it were enthuſiaſtically, admit and glory in every 
thing be had determined to do; acknowledging at the fame. 


time, 


ÞD & I nf rw © 25.0 00 6. 0 i 
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time, that he had not received any injury from the Earl 
of CaRHamPTON. The particulars which paſſed, I 1 
would rather you ſhould hear from the witneſſes, than from 


Nie. 


The next day, after he had this converſation, Lords 


CARHAMPTON and ENNISKILLEN, accompanied by Cap- 
tain EUSTACE, ſaw the Priſoner. —He had an opportunity 


of conſidering his ſituation :—He did then declare his guilt 
—averring, that as Lord CARHAMPTON was at the head 
of a party, and that it would benefit the cauſe in which 


he, the Priſoner, was engaged, he reſolved to put his Lord- ; 
' ſhip out of the way. | 


This, Gentlemen, is the 0. of the caſe—you will 
hear the witneſſes detail it more particularly. If the Pri- 


ſoner be innocent, you will have pleaſure in acquitting 


him, But if he be guilty, you have an important duty to 
perform, to find a verdict that will, by deterring others, 
preſerve the lives of many vl cox fellow-creatures. 

I hope the audience now aſſembled and others who may 


hear of this trial will reflect upon the ſituation in- which 
theſe Societies place the perſons who enter them ;—thar: 


when they are contributin ing. the produce of their induſtry, 
into the funds of theſe afloc 

of aſlaflins, whoſe daggers are pointed at their beſt Pro- 
rector, as in the preſent caſe Lord CARHAMPTON was to 
fall by the hand of his ſervant, merely becauſe he had 
diſcharged the duties, with. which he was entruſted, as a 


Magiſtrate and a General Officer. The only reaſon, which 


theſe conſpirators had, for putting the Earl of CarHamy- 


re to death, was, that he had with an activity, zeal, and 


ability unexampled, exerted himſelf to ſuppreſs infurre&tions 


and to aids the peace of his country: 


— 


4 AMES Fi ERRIS. Sworn. 
. by Mr. PRIME SER JEANT. 


Wu Do you know a perſon of the name of James Duns? 
1 have ſeen him. 
2. Point him out to the Jury ? | 
; * he is 1 to the Priſoner.) 
3 ou recollect the 7th of May laſt ? 
In at hiderty to recur to notes to affiſt wy me- 
mory ? | | 
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Mr. MNALTv, for the Priſoner. 


2: When did you take theſe notes? 

A day or two after. 

85 Did you take them all at one time? 5 
No, becauſe there were different times. | 


9. (By the Cimmrt. Do you mean to ſay, that you | 


made thoſe notes after each particular Ie = 
A. Juſt fo, my Lord.) 


Mr. MNarLLy. 


On your oath, have you reviſed or embelliſhed | 


thoſe notes at any ſubſequent time? 1 
A. T have. 8 


Then theſe are not che very notes which you firſt 
took down, but have been reviſed, embelliſhed, diminiſh- 
ed, an enereaſed for the purpoſe of e your me- 


mor 
E They are the ſame in effect. 


Mr. MNALILV. My Lords, 1 ſubmit, that theſe notes 
cannot be made uſe of. 


Mr. Fuftice Boyp. State what you can foes your re- 


collection, and you may recur to the notes afterwards, * 
neceſſary. 


Mr. PRIME SERIEAN T. 


9. Did you ſee the Priſoner upon the day I mentioned, : 


the 7th of May? 
4 I did, 8 
I Where? | 
In Strand-ftreet. | 
Q. That is in the county of the city of Dublin 2 
A. 


I believe it is. 
Had you any acquaintance with No before that. 


* 
A. I never ſaw him before in my life. 


Were you in the diſcharge of any duty that day? 


”. I was Chairman of a meeting | that day. 


There you ſaw the Priſoner ? 
It was. 
Was he nee by a any e ? 


| 2: Where? | 
2. In the houſe of Maurice Dunn, i in Strand- ſtreet. 
2 He was. 


2. By 


thi 


na 


bir 


2 


By whom ? thy 

By Maurice Dunn, the man of 8 houſe. 

' You were in the room, and were called out ? 

I was, by Maurice Dunn. 

Who then introduced the Priſoner to you | ? 

He did. 

As near as you can recollect, ſtate what paſſed be- 
tween you and the Priſoner upon that occaſion ? 


Jedes 


A. After Mauaice Dunn had introduced the Priſoner to 


me Am I at liberty to ſtate what Maurice Dunn faid ? 


Mr. PRIME SERJEANT. "Fu if the Priſoner Fames 
Dunn were preſent? 


A. Maurice Dunn, addreſſin himſelf to me, ſaid, 
« This is a particular friend of mine; — he has me- 
thing for the good of the cauſe to tell“ I think theſe 
were his words—or © communicate” I do not exactly 
recollect which—< Go aſide there both of you, and talk 
together? and ſays Maurice Dunn to James Dunn « You 
may tell him (meaning me) your mind” Maurice Dunn 
then left us, and we went, and ſat down together in one 
of the ſeats of Maurice Dunn's tap-room—he keeps a public 
houſe, 
2. About what hour of the day was this ? 
Between eight and nine in the morning, to the beſt 
of my recollection. 
| * You ſat down in the tap-room ? 
I fat in one of the ſeats. 
. Was there any other perſon there? 
I do not recollea there was; it was rather arty in 
the morning, .. 
* What paſſed? 
Says Fames Dios « J akin you are head of 
the meeting within” —l told him I was Chairman. 
9. What reply did he make? 95 
A. ©« So the man of the houſe was telling me, he i is a 


name-ſake and relation of mine.“ 
©. Well, Sir? 


3 How do matters go on?“ The anſwer I 3 


him was, „ ſwimmingly”—to the beſt of my recollection. 
. Well, Sir? 
„% We hear down our 0 that CARHAMPTON is 


2 a great . 8 to matters.” | 
2 (By 
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. (By the Court. Who ſaid that? 
The Priſoner, James Dunn, my Lord.) 
Well Se? = rams 1 
A. We hear that he is taking up people and ſending 
them on board every day. Sol hear as my anſwer. 
* There are a few friends of us —a few more and I, who 


were putting our heads together about doing him out,” 
5 Who ſaid that? | | © 
D. 


James Dunn, the Priſoner at the bar. 9 88 
: hat more? 1 2 „ i 

A. © We had a notion of doing him out in the de- 
meſne, but then we are ſo well known in the place, that 


thought as how it was better to defer it”—or—< refer 


it,” I cannot exactly lay which“ until I came into 
town and conſulted with ſome of the City Committee about 
it—and ſo I came in purpoſely about it.—I was telling 
the man of the houſe about it—He was telling me of the 


meeting here, and he ſaid, he would tell you of it him- 
ſelf, but he is ſo buſy, I ſaw he had not time;—But I 
_ ſuppoſe my telling you of it is the ſame thing.” —At this 


part of the converſation the man of the houſe came up to 
where we ſat “ Well, ſays he to James Dunn, the pri- 
ſoner, „were you telling him?” & I was“ -was James 


| Dunn's reply.—< Well, what do you think of it?” 


| 5 Says who? 
Maurice Dunn to me“ Is it not a great thing?“ 


—T told him, I was but one, I did not know what to ſay 
about it. ED | 8 
I Fames Dunn was preſent at this? 
He was. | 
2; What reply did he make ? er WE act 
What do you think, if you mentioned it with- 


9. Who ſaid that? 
A. Maurice Dunn. 3 
9, Was James preſent! 
5 He was. 4 
I What more was ſaid? 1 6 
I aſked where James Dunn lived, was it far off — 


* 
* 


a He told me juſt down at Luttreſſtotun.—I then ſtood up, 
and I left the two Dunns together, and returned into the 


room, where the meeting was held. 5 
| 25 . What 


bs 'S 13 5 : * 
2 What piſſes after you returned to the meeting ? 


I mentioned wc to the members the converſation 
that paſſed abroad, 


Mr. MNaLLy. Do not mention any thing that paſſe 


when Dunn was outſide. _ 


9. Was any TIO put to ou reſpebling x Jams 
Sup p 
A. There was. | 
Was he called into the meeting? 
He wa. 
What was the firſt thing that * 0 his i intro- 
| duction into the room: 

A. Maurice Dunn was called in before z word would 
be heard from him, and Maurice Dunn was aſked in the 
the preſence of James Dunn, if he would vouch for him 
if he was up, or ſtraight — do not know which—He ſaid, 
« He would engage his life for him“ upon which certain 
ſigns were put to him. | | 

I What ſigns? 

Signs by which the people called United Trifomen 

were known to each other at that time. 

He was tried? 

He was. 

Did he anſwer the "RY 

He did. 

After he bad proved bümſelf, what paſſes? 
' He was deſired to fit down. 

Who was Chairman? 

I was Chairman: —!I again took the Chair. 

2. | Having taken the Chair, be fo good as to tell what 

ed 

A. I then addreſſed James Dunn the Priſoner, and aid, 
« Theſe gentlemen wiſh to hear from your own mouth, 
what you have been telling me abroad“ Why, gentle- 
men,” ſays he, what I was telling that. gentleman was, 
that I, and a few more friends were thinking of doing 
out CARHAMPTON,” He was aſked—< Did he live 
under Lord CARHAMPTON?” —He faid, he was his Smith 
and Farrier. 

©. Did he affign any motive for this intention n?—What | 
induced him? 

A. He ſaid pretty much what he faid to me abroad, 
„ That he heard down at his ſide, that he was a great 
hindrance to matters getting forward.” 

2, How 


leres 


ing! 


<« How could it be done?” He ſaid- 


„„ 
9. How was this propoſal of his received at the mect- 


A. With much ſeeming ſatisfaction. | 5 
2 Do you recollect any particular expreſſion ? 
T2 <P: | a 
Mention it? 
One ſaid, It was great n faid, « Tt 


was glorious news”—another ſaid, „ It was the beft news 


they heard yet” and one faid, „It would do more for 
the cauſe, than had been done before. * 

A: Do you recollect, whether there was a man of the 
name of Byrne at that meeting ? TH 

A. There was. There were two Din at that meet- 
ing—ſHere the witneſs pulled out a paper which he faid 
was a liſt of the names of the perſons then n and 
taken down at the time.] % 
2. Do you recolle& any thing hy obſerved by any 
perſon of the name of Byrne? | 

A. I do, by Thomas Byrne.—lt_ was aſked i by Byrne, 


. Who ſaid? . 
The Priſoner that there was a narrow part of the 
road beading to Luttrellown, where there was a quick-ſet 
hedge, and a ſtone wall, and that from behind that _—_ 
be the place to ſſap at him. 

Was there any time, or day, or particular pointing 
out of the day, upon which it might be done? 
A. The Sunday following was pointed _ but not at 

that time. 8 
2. Tell what paſſed? | 
A. The Priſoner; James Dunn, was they aſked, Mow: 
Lord CARHAMPTON uſually went out P—He ſaid, he 
went generally in a poſt-chaiſe— He was then aſked, If 
many went with him? He faic, None but the boy who 
drove him to be ſure; —ſometimes a footman went with 
him.— He was then aſked, „If he did not go armed?“ 
He faid, he always carried piſtols about him, and was 
damned wary—but what would ſignify his piſtols ?—one 
good blunderbuſs would do as much as ten. ö 
5 Well, Sir? 
He was aſked the hour he generally went out? 
He ſaid, ſometimes ſooner, ſometimes later, but he could 
not go in or out, without his knowing it. He was then 
aſked, Why he * not 80 to ſome other 1 to propoſe 
| this 


(ns „ 


: this . >—He ald, The man of the houſe, or his 
wife, I do not know which, was a relation of his, and he 


He 


choſe to come there, as knowing it was the ſafeſt. 


was then aſked, How many of his friends were in the 


ſecret?— He aid four, whom he had engaged to join him 


— He was aſked, If they were along with him? He ſaid 
no, but if any time was appointed, ne would bring them, 


for he had nothing to do, but ſlip out, and fetch them. 


2. Was there any time appointed tor his bringing 
them in? 
A. Les; — Seven o'clock in the erening of che aa 


> 3 
| What was done after that appointment: 
It was then propoſed, that an oath of ſecrecy ſhould 


be ke by all then preſent, which was accordingly done. 


=, 2, (By the Court. Do you recollect the purport of the 
oath ! ER Tl ee DONS 


A. To keep ſecret the matter then propoſed.) 


©. What further paſſed? 

A. It was propoſed, that the names ſhould all bo taken 
down, that we might know one another. I took them 
down as they fat, or ſtood, beginning with myſelf—Here 


they are [ The witneſs then produced a lift ]J— 


2. Mention their names? 


4, William Carrige, James Fairweather, 
Michael Farrell, John Tazte, 
Thomas Bourke, 


| A. (Py the Court, Is that the liſt you; took at ks 
4. Itis, my Lord.) 


Mathew Lawler, James Dunn, 
| Patrick Hicky, Thomas 13 
James Bacon, John Farrell, 
George Ryan, Patrick ON eil, 
William Darcy, | John Whelan. 
Garret Byrne, uy 


Them are all was at the meeting in the morning 


2, (By the Gurt. How many are there? 
t Sixteen, beſides mylelf. ) 5 


Was there any ſcheme conceived. of dividing or 

ſubdividing the party? ; 
A. It was ' Propoſed and agreed to, that a Committee of 
ſeven 
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ſeven of the Senders preſent ſhould be ſtruck. out to meet 


Dunn and his party in the afternoon. 


9. Was a Committee ſtruck out? 8 is 
I Name them? , 
1. I was firſt, William Cerrige ſecond, James * | 


weather, Patrick Hickey, Garret Byrne, Thomas Byrne, 
and Fohn Farrell. 

2. Aſter the Committee was n was there wm 
fign, or word agreed upon? 

A. There was. 
2. What was it? 

4. A Goop Act.” 

2. What was the effect of that wat OD 

A. That the party might know one another when they 
met, 

9. After the Committee was ſtruck and the paſs word 
agreed upon, was there _- time appointed for n 
again? 

1 

2 What time? 

FX. 3 The fame day at ſeven in the evening, at the fame 
houſe. 

9. Who were to nee? | 

A. James Dunn, and the perſons he was to bring, and 
the Committee. 

2, Be ſo good as to tell the Court and the Jury, after 
the meeting broke up, what you next did? 

4. I went home and determined with myſelf immedi- 


ately to apprize Lord CARHAMPTON of what was going 
forward; and for that purpoſe, I went in perſon to the 


Royal Hy ſpital, and not finding him at home, wrote a letter, 
cautioning him not to go to Luttrel/iown on Sunday, as 
was his cuſtom, or to that effect. I left the letter, and 


5 er wa] 


. By the Curt. Where did you leave the letter F 
' A. At the Royal Ho ofpitat, the reſidence of Lord RAR 
HAMPTON.) 


2. You faid the 8 were to meet at ſeven in 
the evening, tell the Jury, what induced you, to make this 
immediate communication to Lord CARHAMPTON ? 

A. To prevent the danger that was ee, 


Did 


t 


(nr) | 
DL Did any thing paſs from Dunn, which made you 
do that? 
„ Yeu! Dunn ſaid, it was Lord Sunn 
cuſtom, to go to Luttrelſtouun on Sundays, and near that 
would be the place to do him, I apprehended, that he and 
his party might meet him and deſtroy him; therefore I told 


Lord CARHAMPTON WAROUP waiting the reſult of the 


Committee. 
2. At the hour of foven, was there any meeting of the 
Committee, or any part of it? 


. 


A. There was—l was brit —1; lliam Carrige FORE TE 


James Fairwtather was there; Garret Byrne, T homas Byrne, | 


. A e Farrell — Hicky did not attend. 

| All the Committee, fave him, attended? 

They did. 

Did you ſee the Priſoner that evening? 

I did. 

Was he Ane, or necoitipinied by any perſon? 
He was accompanied by four perſons. 

Name them? 


8 N Ne 


— [looking at a lift. ] 
35 (By the Gurt. Did you aſk ow their ed 


did, my Lord John Broderick, Peter Het Pa- 


trict Carty, and eee, Martin.) 


2: Then there were eleven in all? 
A. There were. | 
. Be fo good as to mention what was next done: ? 


A. It was then mentioned to thoſe four whom the Pri- 


| ſoner had brought in, that an oath of ſecrecy had been 


taken in the morning, -and it was neceſſary for them to do 


the like, which they did. 
©. Lou were in a ſeparate room? 
„ 


As they gave their names to me vo are as follows f 


2. Tell the Cooks and the Jury, what paſſed afterwards | 


— id any converſation pas in the preſence of Dunn? 
A. nere did. 
O. Tel it? 


A. Thomas Byrne faid, 41 ſuppoſe thoſe are friends, 


and Gentlemen, 1 ſuppole, we all underſtand, whats we are 


met about?” 
9. Did Dunn ſay any thing ? 5 


* 


A. He ſaid—“ If they were not, I would not lng 


them en bes laid —& We. know the buſineſs we 
D have 
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have met about, had we not better proceed to bufinefs? | 
Well, Mr. Dunn, let us hear how you intend to do it 
what is your plan?”—or to that effect; I can't r 


recollect the words. 


„Well, Sir? ö 

« The plan J had firſt a notion Folge bow « was . 

in doing him out in the demeſne, but then as I mentioned 

this morning, that would be liable to danger the ſmalleſt 

noiſe would be heard, and he has a parcel of Highlanders 

there, and we thought it beſt to defer it, till we took 

better advice.“ 

2: Was there: any obſervation upon that? 

A. There was: — That his plan of doing him out upon 


the road was better, but it would be mne with _ 


and he then propoſed —— 

9, Who? 

A. Thomas Byrne—— That 5 party ſhould go out 
mounted it would be the moſt ſecure and ſafeſt method. 

9. Was all this in the preſence of the Priſoner ? 

A. It was. The plan was then agreed to. 

9, Was there any 7 or ſettlement of the 
buſineſs ? 

A. There was: At firſt, nine was propoſed to go out, 
of which I took a note upon this paper in this manner, 
« Nine number mounted.” 

Were the nine or any of them 1 agreed upon at that | 
time ? 

A. No, Sir. It 1 Was thought nine would be ſufficient; 
but John Farrell mentioned that no man then preſent ſhould 
be exempt, they ſhould all go. | 

2. Was that agreed to? 

A. It was. 

2. Do you mean, that Dunn and his four men and the 


ſix of the Committee ſhould go? = | | 


"2 £200. 

.2. Was there any time and what 8 fie thee execution 
of this plan? 

fte Sunday following. 

9. Was there any and what reaſon aſſi BD by any nd 
which of the party for fixing upon that day ? | 

A. It was mentioned by Dunn, that it could not be 
upon any other day—that was Lord CARHAMPTON's uſual 
day for going to Luttre//lown, and they might be waiting 
long enough upon week days—that he ſeldom or ever went 
to Launc 2202, but upon N | 

9. Was 


\. 


690 


Q. | Was: there any and what obſervation made upon that 


It was then makin by W Byrne, that the | 


On it was done the better, -leſt the matter ſhould. get 
wind. 


. to the perſons who might be with him? 
A. They were to be aao ho 5 9 | 
9. Who? 
A. The driver, and the footman. : 
7 Was there with reſpect to any other . 8 
A. There was; in caſe he had any body with him—all 
were to be done. 
2, Was there any reaſon . bor _ off thoſe 
perſons? _ | 
A. There was. s 
1 By whom ? 
By James Dunn. 
0; Wie was it? 
A. He faid, that all 0 Cannantron” s ſervants 


"knew him. 
2. Was there any obſervation made afterwards ? 


A. There was by Thomas Byrne, and others—They | 


heſitated upon it—Some thought it a ſin to put innocent 
men to death Dunn ſaid doing of him alone, wy be 


doing nothing—for we will all be diſcovered. 


(By the Court. What do you mean by doing him? 
MD Shooting him.) 


py Was there any obſervation made . ? 
It was then agreed upon, that the whole ſhould be 


done. 


9. Do you recollect any particular expreſſion made uſe 
of by any of the party—It was en that the whole 


ſhould be taken off? 
A. It was. | 
2, What engaged your attention next? 
A. The manner of doing it. 
2, Tell the Court and the Jury, the manner in which 


it was propoſed to be executed ? 


A. It was propoſed by Byrne and a to, that three 
at leaſt ſhould go out diſguiſed with looſe coats and blun- 
derbuſles, and the reſt as yeomen cayalry, to be armed with 
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2. After this was is agreed upon with reſpect to Lord 
 CARHAMPTON, was there any ſcheme conceived, with 
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| Cm) . 
- ©. (By the Court.” Were the three to be on foot? 
A, No: mounted.) 
What part of the tw were the perfons with blun- 
derduſles to do? 


A. They were to come at the back of the carriage, 
and to fire in—Theſe with the piſtols were then to ride on 


and fire in at the windows; leſt the fire from behind ſhould 


not have taken effect, and as they paſſed the footman and 
poſtillion, they were alſo to diſpatch them: They were 
then to re- charge their pieces; ride on in a body towards 


Dublin, and keep together ſo as to ſecure their retreat, 


S uu oath of e, was taken at this meeting ? 
t was. 
2. Do you recollect any thing particular being ſaid by 
any of the party in the preſence of Dunn? 
A. L recollect an expreſſion of John Farrell. 
9, What wasit? | 
A. When the book came to him, he faid, © If this 


buſineſs miſſes, if proviſion be made for my family, 1 will 


undertake to do him in the ſtreets.” . 
2. Aſter this was there any * or intention to 

meet again? _ 
A. It was propoſed, and agreed to, that the Committee 

ſhould meet the Tueſday night nnn at Dunn 5, the 


ſame houſe. 


2, Were there any directions gi to James Dunn, 
the Priſoner ? 

A. There were. 

Q. an ce Dunn was not preſent a at any meeting | but 


the hr}? 


A. No James Dune was to come on Medneſday. 
2. For what purpoſe was N Dunn to come into 


| your ? 


A. To receive communications from the Committee, 
and to communicate them to his friends in the country. 
9. Do wy recollect any thing being ſaid by any of the 
9 0 
A. I do. | 
55 What was it? | 
William Carrige ſaid, he could not attend, for he 
had nothing but his bread to depend upon—Whereupon | 


John Farrell ſaid, he ſhould not be in the buſineſs, if he 


did not attend to it—for no man ſhould be exempt from a 


buſineſs of the kind that no buſineſs ſhould be an excuſe. 


S. Had 


( 22 ) 
Had you any drink? 
. We had. 

2. Was there _ enquiry mh vid regard to.arms ? 
A. There was, by Themas Byrne, who aſked, Had any 
of the party ow the Priſoner, faid, His friend 
: Reily. had a very good blunderbuſs—As for his part, he 
had kept no arms leſt he ſhould be ſuſpected lince the 

affair of the Cormicks. © 

2, Had there been any mention of the Cormicks in the 
communication with Dunn. before ? 

A. There had—As it appeared to me, to give himſelf 
greater credit with the Committee, he ſaid, he had planned 
the affair of the Gormicks. | 
+a Were you aſked about your arms ? 

A, I was. 

pI What anſwer did you make Melt 
wy I faid, 1 had none, but I would. ty to procure 

ome. | 


Did you make any attempt to procure any! ? 


* 


y 


I did. 

What paſled then? | 

Shall I tell where [ went to f 5 

S i 

The following day I went to a Fen- bee in 


 Dorſet-ireet for the purpoſe of getting arms, to know 
whether he could furniſh me? He agreed and told me, I 
could have two or three blunderbuſſes and ſome piſtols. | 
How ſoon after the mene did you ſee the Earl 
of CARHAMPTON ? | 
A. That night after 1 left the meeting. | 
2, You attended the meeting on 22485 with the con- 
ſent of Lord CARHAM TON? 
A. I did. 
How many of the Committee met on 75 ueſday ? 
Three! ſaw but three. 
* mean three ne! yourſelf 2 
es. 
Who were they | pts 
Thomas Byrne, Garret Byrne ak John Farrell 
Did Maurice Dunn appear at this meeting 7 
. He did. 
Tell whe part he took. | 
It was then ſu sette 2 Menric Din that a 
5 bulines 


Fe 


> Ren 


r 


! F 4 c 22 5 


_ . buſineſs of the hind tould not be properly or cleverly car- 


ried into effect without money. 
2: What paſſed in conſequence of that ? 


In conſequence of that, it was determined, that 1 


ſhould go to the Secretary of the meeting, and acquaint 


him with their determination. I went away, and inſtead 
of going to the Secretary's, I went home to bed. | 


* his happened on e 855 8 
Ves. 


1 you ſee the Priſoner on Mb 5 
id. 
Where? 
At Maurice Dunn's in 45 8 free 
Did you ſee Maurice Dunn? . 
08.”  - . 
Did he ſay any things? 
He faid, he heard that Cm had received 
a letter upon the buſineſs, 
D. You ſaw the Priſoner James Dunn # ? 
A. I did. 
What paſſed? 
LI aſked him, if it was true, hu CaRHAMPTON 
had got a letter upon the buſineſs as Maurice Dunn told 
me. He ſaid it was no ſuch thing—that Lord CARHAMP- 


A 


rox had taken up a wan, but let him g0 afterwards as we | 


was mad. 
Did Maurice Dunn Noa this ? 


A. He did 
Did he ſav any thing ? 


: 1 do not recolle&t that he did ?—He ſeemed to he” 


ſatished. 


| I; Was there any talk about money in the * of 
the 


rifoner ? 
A. There was :— Maurice D told the Priſoner he 


was going out along with me to the Secretary of the 


Baronial, for the purpoſe of getting a ſupply of money, 


and Aeli him to wait till he returned. 
2 Was there any ehesten made to that 8 the pri- 


&- N one PI I could hear. 
©. What was done in conſequence of that ? 
4A. We went away to the Secretary of the Baronial, 


and having communicated the buſineſs to him, he ſaid the | 


Treaſurer was the proper ay to apply to. 
> - Who 


"as we a. 


Had he been at the meeting ? 
He was at the firſt. 


= Did you 90 to him * 


f : . e rad 


. We did. 1 
I Where ? 
To a houſe in Giafton-firea where we were ared- 
ed, and where he did buſineſs. 
2, Whoſe houſe ? 
A. Dignan's, I think. 
2. What paſſed there? | | 
A. Maurice Dunn and he went into a ſmall office in the 
ſhop and communicated the matter. 


Ar. CURRAN. Was this in the preſence of the Pri- 
ſoner ? 2 > 
A. No, it was not. 


Mr. CURRAN, Then, my Lords, this is not evi- 
dence. 


Mr. PRIME gan JEANT. My Lords, I ſhould ſubmit 
this is admiſſible evidence. Here it is proved, there was a 
meeting and confederacy. Two of the conſpirators went 
away deputed from the body—their acts are evidence 
againſt the others.—But, at preſent, I will not preſs it. 


Did you ſee James 8 the priſoner afterwards ? 
I did. 

After you had been with Bourke ? 

Yes, when I returned with Maurice Dunn. 

What paſſed then? | 
He told him, he muſt come to town again, for we 
were not able to effect the buſineſs. 


der TY 


2. Was there any particular time appointed PEY his 


coming to town again? 
A. 1 do not recollect, but he ſaid in the courſe of the 
week. 
9. Did you ſee him again in the courſe of the week ? 
A. I did. 
9, When? 
A. Either on Thurjday or Pride I chink on the Friday 


following. 


2. Did 


( 24 ) f 
9. Did any thing particular occur between you with te- 
ſpect to this matter at the next meeting? 
A. 1 do not recollect that there did there were other 
people preſent. 
| . We have now gone through from the 7th. to the 
14th. _ you recollect Candy the 14th of May? | 
. 
A 2, Did you ſee the Priſoner 7 Dunn upon that 
S: J did. ; | EF 51 , . 
92, Where? 
A. Ar Maurice Dunn's houſe in Strand-freet e on the 
morning of Sunday the 14th of May. 
9, Did any converſation paſs — the Priſoner and 
you, or in his prefence, with reſpect to this buſineſs on 
taat day? 
A. Nothing but that the buſineſs had been deferred for 
want of money. 
* Who was that with? | 
With the Priſoner James Dunn i in Maurice Dunn's 


preſence. | x . 
Croſs- Examined by Mr. Chats 
9, Pray, Sir, what pegs 37 are you ? 


ul 
2 . - 
— * 
7 * 


% 
— 


8 EIT 


1 A. An Attorney, Sir. | 

ih ©. How long have you been an Attorney? 

1 4. Since the year 1785, or 1786. 

i} 9. An 3 of repute I dare y, "oo conſider 

iT yourſelf? | ts . 

i . A. I ſuppoſe ſo. | EE 8 

4 9, Of good character? 

| A. | ſuppoſe fo. 

©, Of courſe, Sir, I dare ſay, you have never been 

1 cenſured by any of the Courts? 0 

i A. I was for not attending purſuant to an order of the | 
'* Court. N 
1 2. It was not for any embezzlement of m7 client” O 

4 * 55 | | 5 
114 It was not. | | | 5 
Wy | 4 Were you ever chained with the offence of em- | 
114 bezzling your client's money ? : 
10 A. I was charged with Having kept money? — 
19 9. That you ought to have paid over? 5 Fal 
0 ; 4. 1 do not fay that. = ? 
il 2. In 8 0 
di ; 
i 


— 
— 
0 +. * 994 . 
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TD, 


"4 is what cauſe was it ? 
In Farrell and Keily, or Kelly and Farrell, 
2. How comes E don't ſpeak exactiy were you 
concerned for both. hat was the charge made againſt 
you by Kelly ? | 
A. Why, for keeping 141. 158. 9d., which I received 


and refuſed to hand over to him, uſe he would not 


make an affidavit of the debt being due to him. 
I From whom did you receive chat ſum? From 
the defendant Farrell? 
A. Yes. 
> 3 ſay, that Farrell had pad y you that ſum? 
o. 45 
For Kelh's uſe ? = 
y I ſuppoſe ſo, being the RY 1 
| 2, Did you 3 the reaſon of not paying iſe * 
over 5 | 
„A. F-th | 
2. What was . 
A. Becauſe he would not make an affidavit of the debt 
being due. 
Ly you refuſed * 
i 
Did you pay it back to Farrell, he defendant 2 
No, I did not. 
Do you recollect an action of Farrell again Kelly ? 
There was. 
That was trover for 100/. ? 
I believe fo. 
You were Attorney in that ? 
No. 
Who mer 1 
{ believe a man of the name of Hickſm. 
Did you act at all in it? 
. 
Was the action inſtituted by your means f 
It was. 
For whom ? 
For Farrell. 
What was the ſubject of the trover hems i it not 
A note which had been loft and advertifed ?  - 
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A. I know man wed the advertiſement—Kely ſaid he 


| boft the note. E . 
E . 


L x 0 
N 


: 
4. 5 
1 
1 
1:8 
4 
i 


[4 
2 
* 
1 
5 
"wy 
+243 
7 
5 
1 
2 
Ty 
a . 
+» 
ö 7 
46 
- 
5 
4 
2 5 
1 
4 4 
4 
4 L4 
* 2 
1 
A 
31 
} 
44 
* 
% 
"7 
* 7 
" . 
3 
. © 
JL 
EY 
1 
L 
: — 
x 
F 
N 
ſi; 
*2 8 
IL 


7 


— Ts oggn 
Rn >, Lan, Hr 
at s. «Ate EIS 
=—y * 4 
* — 0 +a ” 
v 2 


(26) 


9. Do you not believe that the note was muna by 


Farrell's wife? 
A. TI believe it. 
9. Was not the 150. alleged to be the balance ae 
paying the offered reward: 
A. What reward? 
9. There was a reward of 10d. for the return of the 
note, and another note was given for a larger ſum than that 
reward ? | | 
A. I know nothing of that? 5 1 
2. You have heard that? | 
A. I did. 
9. Did you not bring an action by * n Farrell 
for that amount? | 
A. I do not know—he aid not employ me. 
2. The action was for 14“. 13s. gd. + 
A. I believe ſo:— 10l. as. I hear, was the reward; the: 
reſt was money advanced by Kelh's wife to Farrell, 
3» Did you n not hear _ the wife returned the note for 


. 1 did. N 3 
. Did you not bring an aQtion afterwards againlt Kell 
1 for his own note? 
1 | AJ. I do not know that the aQtion was for the note. 
; It was in Trover ? 
It was. - 
Did you iſſue the writ ? ? 
I did. 
In whoſe name did you iſſue the nt 
In the name of  Hickſon ? c 
Who filled the writ? | 
I did. 
Who put Hickſon's name to it? 5 
1 did—with Hickjon's approbation previouſly had. "” Wo" 
The action was in Farrell's name againſt Kelp? 5 
Ves. 
Was Kelly committed upon-that writ? 
I believe he was. 
ou there any ſum paid by Kelly to Reval in notes, | 
n 
i 8 were five notes of 100. each. 8 | | , 
2. What was the value of theſe? _ 5 
A. I do not know toe believe in part ape of the | OD Oh 


* debt. 
8. Did 


Leder 


A 
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2. Did you draw any releaſe upon that occaſion? 
I believe I did. 
By virtue of your oath was not that a 55 of a 
Ms proſecution for a rape ? 
my I heard nothing of that—I conſidered i it a releaſe of 


all civil actions. 
2, Did you never hear any thing of a threat of a pro- 


ſecution for a rape? 
A. I did, but I never e d him. 


— Then it was a releaſe in full of all Abe, dues, 
rapes, and demands—Did you conſider the rape as a ſum 


of money? 


WA, | 
2, By virtue of your oath had you heard of the rape 


before you drew the releaſe? 
A. f believe I did. 
» Kelly was in cuſtody for his own note of xo0l.? 
_ I de not know that it was his own note. 
9. 8 not the note claimed by Farrell as bis own 


2 2 
A. It was. Ons , 
| be A ſum of 50. was paid in notes? | 
There was. 
2 Kelly was in jail at that time? 
. 


Ton gave e releaſe for 100. and the rape was 
thrown in as a bargain? 

A. I knew nothing of the rape. 

2. There was ſome little talk about it? 

There was. 5 R 

2 How old was Kelly ? . 

I do not know. 

5 1 he not a creature above 70 years of age: ? 
5 How old do- you think him now? 
A. About 50. 3 
2 ts; do not believe him to be n more . ö 

3 | 

| 2: By By virtue of your oath did you ever . that 

* new nothing of the iſſuing of that writ? | 

A. Never. 

9. And ſo having brought an action againſt Kelh 1 for 


his own note, he is put into jail—a rape is threatened—he 
ö gives 
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gives gol. in money—you draw, a | releaſe of all aftions— 
and he is let out? 

A. I heard he was. 
_ you never ſwear you did not fl the action? 


Who filled the notes? 
Idid. | 3 I 
Who filled the geleaſe ? „ : 
I believe 1 did. 

Who witneſſed it ? 
1 believe I did. | 

It was upon that action you were 50 ? 
I believe it was. 

lt was part of the erdin, that you ſhould be ſtruck 

off the roll? | 

A. Tt was part of the conditional order. | 

: 2 And you ſhewed cauſe againſt that e and ſer it 

aſide? 

A. No, I did not. . 

8 And you, were conſidered. as a a reſpedtable attor- 
ne 

x. You aſked me my opinion, and I gave it to you. 

Did you ever ſwear you were not concerned: in 
bringing that ation? pee: 

#: Never. - 

2. And you had Hutkſon's conſent? | 

A. I apprized him of it, before I iſſued it. 

©. [ have a curioſity to know why your own name was 

not utes ? 

A. 1 did not like to be concerned for and againſt Kelh. | 
Lou had an objection, that it ſhould be known you 
were ſo concerned? | 
A. That might be a reaſon; and] 3 was. 
Did you ever in n any affidavit _ that on knew 
of the arreſt ? 9 5 
ho No. | 
Did you ever ſwear you did not fill up the notes ? i 
2 How could I ſwear that? | 
2. I know how you could ſwear it—But 1 aſk vou, 
did you ſwear it? 6 


on 12 Nl 


A. No. 

Did you ever deny the extortion of the 206-4 ? 

A. No. | 
2. I ſup- 


(29) 


1 4 ſuppoſe the rool. note was given = = Kelp to 
Farrell i in gaol ? | f 
A. I know nothing IG chat. He | 

0 EY 8 want that Nelly gave it back to Farrell 2 

A. Idi 

2. Did you ever a by an affidavit that knew 
of Hickſon's name being # f 225 228 

A. I did. 

2 Nor that you gave direQtions to . che 1 
iſſued? 
AJ. Where J iſſued the writ myſelf, ahve! was no ne- 
ceſlity to deny my giving directions for it. 

2. Did you ever r call d Llicbſon at all e the 


* 
2 did. - ES 
id you ever deny that by an aſdavit? BO: 
4. Idid not. y , 


Did you ever draw any information, or examination 
hg the rape, with intention to have it ſworn | Ft; 

A, I do not recolle& I did. 

2. It is very odd, you cannot be able to ſay be 
you drew this examination, or not Where have you lived 
fince—Have you practiſed as an —_— ſinee ng were 
ſtruck off? 

+ WM; I have. ; . ; 

9. Have you taken any pains to conceal yourſelf from 
mw proceſs of the Courts? 

Never. : 

2 Have you a family? 

A; Thave a wife. — | 

2. You have ſuppor ry: as an —_— ſince 
7 3 ? 

e : 

2; When did you becoing A United Iriſhman? 

A. Some time in the month of April laſt. | 

2. Thope you think yourſelf an honeſt man? 2 
A. : 


. I hope ſo. 
2. By virtue of your oath, did you conſider that you 
were entering into a juſt and honorable engagement? 4 
A. Give me time to recollect — will — you fully 


and fairly.— I did not conſider it either fair, or honorable, 
from what T heard before of it. 

2. Did you bind yourſelf by any ſolemn oath to that 
engagement ! | 
A. No. 

2, You 
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G 
2 Vou took ho oath? N 0 
A. I read a eee took no 5 it | 
9. How came that? Is it uſual? It i: is not uſual for any 
man to enter without an oath ? 
A. No; but the perſon who made 1 me > did not know ? 


how. 
. You entered that Society upon your bonour? 8 
A. No; but it was the bungling of the man his name 


vas une. He is gone abroad. 


9. You are ſure of that? 

A. I do not fay that, | 55 

9. You believe it? 71 lsa 

A. Ido. | . 

2. Then we cannot confront him 3 > N 

A. I do not know that—I believe you cannot. 

2 Would you have taken the oath, if it had been 
tendered to you? 

A. I would—I did not think it valid, or binding, —or 
any unlawful oath of the kind. 

2. Then you would have taken that oath ? 

A. 1 conſidered it as a declaration. 

2. You would have taken it, however ſolemn? 
4, I would; for the purpoſe of obtaining the informa. 
tion I wanted. 

2 Then you took the oath, to inform n government of 
this 5 | 

I did not take any oath. 
— Vou would have taken it? 
4. I would that kind of oath, decauſe I do not thiok it 


Do you not think an oath taken in a the King 8 Bench 


is pretty binding? 


A. I do becauſe every oath there adminiſtered i is * 


fully adminiſtered. | 
92. Anda man 5 an oath there falſely deſerves no 


credit? 


A. I think ſo. | OY, 

I It was therefore, I take for granted, as a friend + to 
the Law and Conſtitution of the country, you became an 
United Iriſhman to diſcloſe their deſigns, if they were 


bad? 


1 I admit it:—if I found their deſigns to be bad, as 
5 7 Ws, my 


(2-1 


7 You ated from motives of loyalty? 
I did—if I found them acting againſt. the conffitu- 
non of the country. 

j * Lou had heard a very bad character of chem be- 
ore | 
A. IL heard their intentions were n vod. 

2. This was in e | 

4. Yes. | 
bd How ſoon after did you perceive hal deſigns were 
A. In about three works 1 obtained the information 1 
wanted. 

2. How long Ne the rranfaRtion you ou an ac- 
count of * 

A. About a week 

$i. Then you were ſatisfied their deſigns were bad? 

A. 1 was I had no doubt about it. 

2 How ſoon aſter the plot v was harched, did you ow 
Lord CarmHameron? 

A. That night. 

| 5 4 That was the firſt reigns you had with him? 
A, No the day before | ſaw him for the firſt time. 
. You are too pure a loyaliſt to expect any reward? 
A. No, and if it were to do over again, I would do it 
at the hazard of my own perſonal ſafety. | | 
2 I never. were promiles any, reward! ? 
Me” > 
| 2 You never ſaid, that you were promiſed my 
A. Not that 1 recollect. 
D. Are you not ſure, that you never ſaid you were 
| promiſed ? 
A. I do not recollet—I do not think 1 did. 

D. Are you ſure? 

A. I am pretty confident I did, nat. | 

Did you by virtue of your oath. ever ſay—what i is 
the Sap of the man who ſays 5 did? : 

I do not know. 

4 Do you know a man of the name of Duggan? 9. 

A. Wbo is he? 

2. He will be a witneſs againſt you—Did you ever tell 
any man of that name, that you were e any OTIS 
in the Ordnance? _. | 

A. Never, upon my oath. 


a 2 Pray, 
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2. Pray, 2 or did you fed . ve notes 
that are ſpoke of, for execution: en Farteil wy 

A. I did. 

2. Now, I aft you, did you ever bert you di wot? 

A. I never did. 

Pray, Sir, Do you remember having been con- 
cerned in a caſe of Farrell againſt Hany? 5 
A. No, it was a partner of mine of the name of En. 
drum, that was concerned. ' 
| £3 Did you ever draw an n affidavit to fer aſide a nen- | 
fuit * 

A. 1 44 | | 

2. I Whoſe nabe was it? F 
A. Edward Smith. . 

2 Who ſigned it? | ODS ee 

I do not — drew it at the teen of Edward .- 
Smith Farrell—he told me, it was for Eduard Farrell, and 
he took it away—T do not know who ligne it, or whether 

it was ſigned or not. 
* 2 You are ftruck off the roll G the Court of King's 
enc | ; 

A. No—l was ſuſpended in the Extheques—ie was part 
of the conditional rule to ſtrike n me WOES: underitand 
that was not done. | 

9. You are under cenſure? 

A. I was ſupended by the Court of Bidbegtier” for pre- 
ferring an appeal to the Lords, in order to ſerve my 
clients. 
| 2, Had the celebrated Mr. Brodie any thing to do with | 
that? 
A. He bad, and ſuffered very juſtly—He Genes the 
petition of appeal, and had a bond to indemnify himſelf— 

For that, and iznorance of his profeſſion, the * 
Chancellor ſtripped bim of his gown. | 
2. He was your Partner! E 

No 

2, And you were 8 by. the Court of Erche- | 
guer | 

4, No, 1 was ſuſpended, for not attending purſuant to 
order, 

9. Look at that reptevith DI you iſſue chat? 2 

A. Never. 


9 (By 


2: 


3 
: No, wy Lon fr not . 


reſpecting that appeal.) 


2. 
A. 


adviſed not to attend I was told the court would commit 
me to the Marſbalſea, and to avoid that, a en | 
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for any man. 


procured it for him? 


A. 


. 


ſion 3 to a man of the name of Farrell? 


A. 
. 


upon it? 


A. 


2 


| 3 


; 
_ 


* 


6 
gen. You were cenſured for preferring 7 


Mention why you did not attend? 
I was a good deal alarmed at the time, and was 


A very excellent reaſon? 
I 5 you my reaſon. 


3 c rect? 

do. 1 

Did you ever procure any fpirit lernte for bim 7 
No: I was not in the habit of procuring licenles 


Did you ever produce any licenle to kim as having | 


Never—I was concerned for him as attorney. 
recolle& having had a note in your ple 


Ido. 


Do you recollect having 8 any 22 


N S 
Whoſe note was it? 
Geoney's note payable to Malen n ind no 


And you ſigned none? 

No, I did not. 

You might have done it innocently ? 5 
I might, but I did not. 

What became of it? 

I do not know. 

You ſay that upon your dach? 

I gave it to Edward Smith Farrell. 

Bur what became of it ſince? 

I know not. 

Where were you when the trotes were draya up? 
In Giles 85 Axkillaliy. $43 


1 05 The 
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The Bail ps Cann f 


eie by Mr. SoLIctTon GunerAt. 


2 Have you ever ſeen the 1 James Dum ? 
The, 
5 How long have you boom him ? 


have known him a great number of years; as wett | 


as I recollect, fourteen, or hfteen years at leaſt. 

2 Where has he lived — 2 
A. In a houſe of mine, cloſe to my Park-gate. . 
Is what occupation? > 
A. He has been my Smith, and Farrier. * 


2. Your Lordſhip poo N by Ns, 65 a8 te 


know his perſon err 
A. Perfectly. | 
Pray, my Lord, how ſoon after his being commit- 
ted to priſon dia you ſee him: 
a I was preſent, when he was taken and committed. 
In whoſe company was he? 
He was in company with Patrick Carty, one of the 
pro indicted for this offence, + + 


Was he the man of whom the laſt witnels ſpoke ? 


He was. 8 
2. What was be? 
A. He had been in my employment i in the demeſne of 
r ions; almoſt from his infaney. 
| What induced your Lordſhip, or thoſe n under 
you, "to take theſe men ? 


A. When the plan of aſſafinating me was rely 


communicated to me by James Ferris, the witneſs, who 
has juſt quitted the table I received a letter from him 


on Sunday the 8th of May, I think, deſiring me not to go 


to Luttreiſtoton, as was my ciiſtom—l have the letter in 
my pocket; whether I ought t. to refer to it, I am in we 
Z Jane ment. of the court. 


Mr. M*NALLY objected to the eder Gola VV 
Mr. SoLIcrroR GENERAL. I have aſked his Lordſhip, 


how he came to arreſt theſe Priſoners; I am not deſiring 
the letter to be produced, if it be objected to: But he 


lays it was in conſequence of the conſpiracy being com- 


Lord 


municated to N that he Had them arreſted, 


ta 


Cat) 


F ca If I had not received the infor- 


mation I did from Ferris, I would not have arreſted Dum: 

or Carty—But 1 thought it neceſſary to ſuggeſt at the ſame. 

time to the Court, that I had the letter from him. 
Vou had other communications . him, beſides 


the fetter? 
A. 1 had ſeveral: — he attended by my advice, and 
. 


upon receiving information, that I was to be 
upon Sunday the 14th — 


The Counſel for the Priſoner objefted to o this di 


S- Your Lordſhip cauſed the Priſoner to be arreſted ? 
On the very Sunday in the evening, when I was to 


be aſſaſſinated, I was riding with two Aid-de- Camps, I dif- - 
covered Dunn, Carty, and others croſſing the Park; one 


of my Aid- de- Cumps put ſpurs to his horſe and galloped 


up; he then made ſigns to me, that thoſe were the perſons | 


I was looking for I rode up and cauſed them to be ar- 
reſted, 
2. Were James Dunn and Patrick Carty, the perſons 
you were looking for in conſequence of the information 
you had Here S 
A. They were two of them. 
2 Upon what day were they r 

Upon Sunday the 14th of May. 


9, They were accordingly e 4 the Priſon? 


They were. 
Your Lordſhip had occaſion to vile them in the 


| Priſon after? 


4. I viſited the Priſoner at the bar next wine, 


Monday, the 1 5th, in Priſon. 
. 10 Did * Lordſhip go unattended? 


1 went with my Aid-de-Camp, Captain Buſ- | 


race. 


You had ſome converſation with the Priſoner? 


I aſk your Lordſhip, whether antecedent to, or 
during the progreſs of the converſation, you held out any 


hope, or terror, or intimation of either, towards the Pri- 
ſoner, in order to induce him to ſay 0 8 to you? 
A. None at all. 


Mr. MNALLV. I object to this * and the 


Do of my objection is cs Caan ren is a 


juſtice 


On” +. DI i. 
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| Ferris? —fle told me he did. 


„ 


to aſk—Did your Lordſhip go as a Magiſtrate to ſpeak to 
the Priſoner, upon the matter now in iſſue? _ FE) 
A. I did not go as a Magiftrate at all to him. 


Mr. Soricrron Genera. I now aſk your Lordſhip 


to detail what paſſed between the Priſoner agd you in Pri- 


_ fon? | 


A, I went to viſit the Priſoner at the bar, in ſome 
meaſure with a hope, that I might be able to obtain inſor- 
mation, where I could take Reily, Broderick, and Martix, 
againſt whom I had information for the crime in queſtion ;- 


and upon my aſking him ſome queſtions relative to Brode- 


rick and Martin, Ithink he told me, that he did not know. 
Ihe firſt queſtion that occurs to me to have aſked, 


was, what was become of Martin, Brederich, and Reily— 


He told me he could not tel}. I then told him, that con- 
ſidering the kindneſs I had ſhewn him; that I little ima- 
gined, he would be concerned. in an attempt upon my life. 
—To my utter aſtoniſhment, without any heſitation, he 
told me, that he thought it was 4 Good A# !—T was ex- 
ceedingly ſurprized at the candour of his anſwer, and it 
induced me to aſk him other queſtions. I aſked him, 
whether he himſelf had propoſed to murder me?—He told 


me, he had aſked him, when it was, that he firſt formed 


that intention ?— He told me, about Ghriftmas laſt. —l re- 
marked, that he had had ſeveral opportunities ſince that 
time, when I walked by myſelf in the Park—He ſaid, he 


had no perſonal diſlike to me, and would never execute it 


alone, but with his party. I aſked him, if he knew James 


# 


2. That was the laſt witneſs? 5 | 
2 Ves Il aſked him, if I had ever done him any 
injury — He ſaid I never had; but that he was ſworn to 


execute it, and if he were out of that, he wouid execute 


it if he could. —lI then faid to him, though you might 
think it a good act to murder me, wh would you ſhoot a 
poor: innocent poſtillion? « Why,”* faid he, © ta do the 
thing completely.” I told him he had very little compaſ- 
ſion upon his wretched wife and family, who were ſtarv- 
ing.—He ſaid, the poor woman knew nothing of the mat- 


ter I told him, 1 had ſent her half a guinea, for which 


he ſaid he returned me thanks, He ſaid, be never ex- 
pected forgiveneſs and that ſurprized me. 2. D 
| | 2. Do 


\ 


— 


(.# ). 


2D you recolle&t what paſſed in the e rretees of 
1 Ennucauast | 


2. 3 the occaſion of his « Lordſhip being there ? 
When | quitted Dunn, 1 went into town, and 1 
mentioned thoſe circumſtances which I have been no. 
ſtating to the Court to ſeveral perſons of my acquaintanee 
The next day, on Tueſday, Lord ENNISKILLEN- came to 
ns and told mes he heed this ſtory.” + 

9. That is not evidence but mention what paſſed in 
| the reſence of the Priſonee ? 

4 1 took Lord ENNISKIULEN with me —Having heard 
"of the report in town, he ſaid, he had a curolny to ſes 
ſuch a monſter as he heard was in the gal. 

2 In conſequence of that deſire you went to OY | 
gaol * 


4 I did, and told Led e he would bear 
it from his own mouth. I put the ſame queſtions, and ho 
1 very much in the ſame manner he did the day 

oo | 

VN If you had any other communicaion, with him, 
mention it! 

A. Antecedent to this time, the Priſoner had been kept 
from ſeeing any body, and I did defire, at his requeſt, that 
his wife might be admitted to ſee him; and on Wedneſday, 
I chink the day after, he had made this candid recital, upon 
my aſking him, taking it for granted he would not vary 
from 5 he ſaid the day before, he altered his tone, and 

told me, he believed he was mad, when he told me, what 
he did, and would ſay nothing more of the matter. I aſked 
him, whether he was prepared to deny all he had ſaid two 

days together — le ſaid, he was; -I aſked him, what made 
him alter his mind—He ſaid he did not know, but ſuppoſed 
be might be mad. At this time he was free to. walk about, 
and upon his coming up cloſe to me, and having expreſſed 
an alteration in his mind, and not liking his fake, and 
having nothing þut a fwitch of this ſize in my hand, I bid 
him © keep off, you ſcoundrel.” — And the end of the 
705 being ſcragg gy, tore his ſkin under the eye. 

When 1 ſpoke to him before, I had pocket piſtols for my 
defence in my pocket, and my hand upon the ___ con- 
cealed from him. This day, I had not. 


—— * 
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No kind of terror could have 1 in his mind 
| from the apprehenſion of your having piſtols? - 
A. On the contrary—for I ſpoke ee to him, — 
ordered him porte. W 
He did not expreſs any been | 
No, it appeared a fort of contrition.—I forgot to 
W when I went with Lord ENNISKILLEN, Dunn 
was at prayers upon his knees, and when we went in, he 
roſe up, and made the declarations I ſtated. et 
"iS Carty was a labourer. in your employment *. 
He was. | 
2. He was not in the room when this ponverfition 


89 a 
4. No, Dunn was alone. V : 8 


' Croſe- Examined by Mr. MMNarrv, 


9. When your Lordſhip firſt went to this man, you 
went accompanied by Capt. Eus r Ack. 

4. I was accompanied by Capt. EusrAcx the firſt day 
he was put into. priſon. 
+ DB. When you had the converſation with the Priſoner, 
was Capt. EUSTACE with you? 

A. He was. 
2. Was he armed? 

I believe not. 

| I You were? 
A. T had, as I generally have, piſtols in my 3 

9. From the manner in which you appeared, do you 
not think, the Prifoner was aware you were armed? 

A. 1 believe he might. 

2, He had been ſtrictly confined, until indulged by 


your order ? 


A. He was in a cell—they are called cells, but they 
are fooms in the nature of cells. 
O. Was he bolted at the time: 


I ought to tecollect that I do declare it ſhould 


98 have made an impreſſion upon me ——1 believe he had 


irons on the firſt day. 
If he had irons, they could not have contributed 
' eaſe of his mind?—How long Ned. he been in 


re ? - 


A. Since the day before. 


2, Had 


(») 


1 he yes og in that time? r 
He had. 
As ſoon as be was liberated from che i irons, he de- 


nied what he ſaid? 
A. No, Sir—L mention it for the ſake. of the Priſoner 


Elbe firſt day irons were put on him.— On the Manday 
he was freed from the irons, and he had food by him, when 
I went in, and he remained. without irons on ueſday, when 
he pany the declarations before Lord ENNISKILLEN,—— 
I now 5 poſitively, he had irons on e which were 
taken off on Monday. . | 


). (By the Gurt. Had you a —— to ſuppoſe, 
| 1 15 had the ut, Had you 0 e, 2 he 
knew you had piſtols in your pocket? 

A, I am inclined to think Dunn Eben I never went 
without them.—In order. to ſatisfy your mind, that he 
rather conceived I had arms, —I do recollect, that on the 
next da rides Tueſday, he ſaid, „Now, I have told you the 


truth, I do not care how ſoon 1 die, you may ſhoot me.” 
* Were any e held out, . t he would not 2 
pro . 
. | 
. * Did you give him any manner of, caution as to the 
conſequences ?, | 
A. No. I can aſſure you, that wileo I aſked him, 


how he could have thought of murdering me, I did not 
think he would have anſwered—and when he anſwered me, 


as he did, I was all aſtoniſhment. ) : 


Mr. SoLIciToR GENERAL. Carty was taken priſoner 


with Dunn? 
A. He was. I omit. purpoſely ſome of the conver- 
ſadion relating to other eee as ! it is not 


n to mention it. 


| Lol ENNISKILLEN. a7 
Examined by Mr. TowNSEND.. 


2 * you ſee James Dunn, the Priſoner at the der? 
0. | 
©, Have you ever ſeen him before? 


8 1 have. 


Where? 


„ 
% r bo he oY gS 
A, I believe I have ſeen him at LuttreWown, but the 

firft time I am certain of having ſeen him was in the gaol 

| I Upon what occiſton ? . 

HFaying the day before Tueday, the ſecond i anal 

Dunn was taken, heard a good matiy of the eircumftances 

now related, they raiſed a curioſity in me I went to 

breakfaſt with Lord CakHampbron, and expreſſed 2 with - 
to ſee the man, who could be fo ungrateful as to think of 

- murdering a man with whom he had hved fo long. I went 

to the ariſen — The door of the cel! was opened—the man 

Was upon his knees, and appeared to have been ſome time 

fo, for he rubbed his knees his ſtockings were down, 

and the knees af his breeches open—he appeared in a moſt 


devout poſture. _ ID 
2. Was there any converſation? _ 
A. Lord CARHAMPTON aſked, had he got the refreſh- 
ment he ſent him ?— He ſaid, he had, but had ſome of his 
own Lerd CARHANPTON then aſked, * What induced 
you to think of murdering me what harm did 1 do you?” 
* For the good of the party.” —« What harm did the 
23 do you. ?””—< None; but that we might do the 
buſineſs completely. So gy fe | 
| I Can you recollect any thing further? 
A. Loid CaRHAmPTON aſked him, where it was they 
intended to murder him He ſaid on the road going to 
Luttrelſlown—He then approached Lord CARHAMUTox, 
with his arms folded“ And, my Lord, if it were to do 
again, I would do it—it was for the good of the Cauſe; I 
have not altered my opinion Lord CARHAMPTON faid, 
he had many opportunities, knowing he walked alone in 
the demefne—* No, ſaid Dunn, I would have attacked 
ou with my party, for the good of my party, but not 
alone.” | 
You could ſee him accurately ? 
A. 1 was within eighreen inches of him, looking with 
aſtoniſhment. „ W 1 
J Did he appear to be influenced = hope or fear? 
A. Not at all. —He ſeemed quite reſigned, as if mak- 
ing his peace by his prayers. He ſaid, I am ready to die 
immediately] care not how ſoon 1 die.” FR 


| (4 } „„ 
Was there any other perſon preſent?: 
EX Captain EEE ACK was at t the _ and the e under 
i gagler. Th 75S Salers 
„ Ol | / Gut Foy Mr. Duns: . 


8 . Lord CaRHAu rex and you had any con- 
| verſation as to the alleged co piracy, they conyerſed with, 


reſpe& to ſome refreſhment ? j | 
A. Juſt as we came in Lord CARHAMPTON afked, 4 
„ 5 Have you got the refreſhment I ſent 73; The other faid, | | 
e had. q | 
2. He knew of Lord CARHAMPTON' $ intention to ih 
* ſend them? | 1 
| A. I ſuppoſe be might have known i it: he acknowledged * | 
he received them. itt, 
O. Did the conduct of Lord Cann manifeſt 'n 
a diſpoſition to lenity? _ = 
A. Certainly, and it ſurprized me; fo I would. not 1 
have done it with any man, who n e * : 1 
life. 3 
: Mr. ATTorney Gini My Lords, The other i 11 
£ witneſſes, who were preſent at theſe declarations, are in jd 
Court, but we think it unneceſſary: to examine them. If 19 
the Priſoner's Counſel wiſh, they may examine them. | 19 
Cour. Priſoner, Now | is your time ta make your 1 
defence. | 2 1 15 
* ener. Ten ee thruſt x me in the « | 4 
onday, not on Tutſday, as he faid—What the boy }; 
ae N cannot 4 —1 was not in my reaſon for a few 4 5 
days at that tine. ; i 
Lord CARHAMPTON. by was not t on Aldo I Arch [ 
you with the (witch. : 


- d , 4 { 5 4 EN * | 


e N | i 
FOR THE PRISONER: | 
Thamar Carey. . 


e by Mr. Cynnan,. 2 


| Þ Are you an officer of the Court of King s Bnich? 
"ot © Yeh 
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= What papers are thoſe in your hands? 
. Three affidavits. 

, Did you Fn them among the ce of th 
court? _ 

8 | 

I You found them in ths «place where agent are 


1 y filed? | > 


A. Yes. | . | 
© Fob Hick 

Examined by Mr. CURRAN. 

Jou are an attorney? : 

Of what court? | 

King's Bench, Exchequer, a Corn Pleas. 
Jou know James Ferris? a 
es.. 
Have you ever ſeen bim write? 
1 
Look at that (ſhewin him one of the affidavits 
with the ſignature, « James Ferris ?”) 

3 I believe that to be his hand-writing. 

Did you give Ferris authority or permiſſion to iſſue 
any writ in your name in the Ty of Farrell againſt 
Kelly? - 7 . 
A. I did not: If you'll let me explain myſelf about ey 


4 


A 


- 


* (© A /2 


51s 


I will.— He applied to me in a cauſe of | Kelly againſt Far- 


rell, and requeſted me to draw la notice of bail, which I 


did He came back ſome time after with an affidavit for a 


writ—TI read it and faid it was an extraordinary thing, you 
want to be concerned againſt your own client—] gave him 
poſitive directions not to put my name to any writ. 


Here the affidavit proved by Hickſon was readIt ap- 
peared to have been ſworn before Mr. Juſtice CHAMBgER- 
LAIN, ſigned James Ferris, in which he denied ſeveral 


Charges made againſt him, in the cauſe of Farrell v. Kelly 
Ale denied, that he knew a 40 m5 2 of the iſſuing of the 


writ againſt Kelly, or that Kelly was arreſted - or of draw- 
ing the five ten pound tele that he knew of Hickſon's 
name being ſigned to the Writ—or that he ever applied to 


f R 


* : K a - 1 
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W Eduard Smith Farrell.” 
1 by Mr. Euurrr. 


. 2 r know Fames. Ferris? 

A. 

LA When did you firſt become acquaioted wich him ? 
A. In bringing an action againſt a man of the name 
of Handy. -I became acquainted. with him in the hall of the 


old Four Courts. Miles Meran was originally employed, 
and Ferris told me, Moran was not going on properly, on 


would not bring the matter to ĩſſue I gave him and 
drum power to change the 2 
| 2 Did they carry on the bufineſs for you? 
A. Lendrum did—they diſſolved the $256 
Le What, was the event of the ſuit? * 


2. I was nonſuited. 
9, Was any affidavit made to ſet * that ankle?” 


A. | There was to invalidate. the teſtimony. of one 
Hanh, | 
— In what name did the affidavit purport to be? 
| 15 Edward Smith, whom Ferris ſaid he knew. 
| 2, Did you ſee any perſon fign that affidavit ? 
A. I ſaw Ferris ſign the name of Sauen Smith. 
2. Was it ever filed? 


A. He told me it was filed, and HR a notice at «ww 


deſire upon the oppoſite party. 


9. Was that motion made? * „ 9555 
„ EE 6 WK 
L Why? 
"Jef I thought from my appearance it would be uſe- 
Do you recolleR a  promiſſ note of on a 
of 1 Euftace ? f 7 E 
A. Yes. Ly 
2. For what m? 
: of... 7% JO5- be; od 


2. . To whom was it payable? | 
A. To Sylveſter Farrell, of Little Britain fret — Ferris s 


ve it to me to ſell it, 8 P 


2. Did he do any Ring. to ie? | 

A. He put the name ppm ct Farrell upon 1—1 

have the note. | 
„ | 2 By 
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9. By virtue of 1 8 oath, who wrote the name ow 
_ vefter Farrell upon th ack of Wat. a acte?, | 
A. James Ferris, 
| 2 | You ſwear that? Fe 
> I do. : | 
S ou are at preſent confined in i the Marth? 


Ne 


2 For bar debt: 8 25 
A. 20l the coſts vf the a = an CRP ö 


2. Vou have heard of a cauſe of Farrell againſt Kelly? 


A4. Ves, for I have been implicated in it. 


, 5 Do you know Omen Reily of Barra my” 
I do. 
. In what ſitgation i WHhes: = 71163 $6, 
A. He keeps a public houſe. 
2. Do you recolle@ any perſon and whom / filling a 


_ ſpirit licenſe for him? 


A. I cannot tell whether it was a ſpirit licenſe or not— 


it was a paper to get a licenſe by — Ferris brought him 


to a public houſe at the back of the Four Coney and 


filled it. | 
9. Was there any name to it? 


A. No I had an order of the court of de 


with Sir William Worthington's name, and Ferris took it 


we returned, and Taw the name written to the paper—the 
ink not dry—Reily was to ſwear ts it, and he . the 
licenſe, it was ſo well done. 4 
O. Sir Vi liam Morthington was not where | 
. | 
- 9. © You have ſeen Ferris in the Mer ſhafts fide 2+ | 
A. No; | have ſeen him i in the Sheriff's priſon. | 
"207+ What converſation had he there with you? 
A. He had different ones. 
2. What converſation had he in March laſt about 
making a man of you? 
A. He alluded to a thing of the 1881 Raid, i was a 
critical buſineſs, and | had no friend to extricate me—He 
faid, he would make an United Iriſpman of ine, and if I 


Would affift him in 4 pull, he would put me beſide ſhoe- 
mak ing buſineſs—1 ſaid, it was a hazardous buſineſs, and 


ſueh a pull might leave me under an obligation of quitting 
8. He 


the 8 or get myſelf murdered. 


. — 


from me, and deſired us to go out until he wrote the name, 


. 
2e. He Was to make an United Trifhman of yon? 
A. I did not underſtand much about it, and did not 
; like talking of it to him. 
. Fire man of good repuraion—to be believed 
upon his Gan? 
A. No. 
| | ue 5 Mr. Arronkzr Oels. . 
3 You are Edward Smith Farrell 4 7 
3 . 
8 2. | Arid you are to eaks ae the credit of Ferris? 
e | L 
8 2 What elſe brought you nete . N 
To tell the knowlei ge | had of * e 
| S Aud that is, that he is not to be ef 
A. 1 think he is not. b 
\- 2, Tou were nonſuited? N i 
A. I was. eee 
„ :And you wanted to ſet chat aſide ? 
A. ; Vrs. 4 
E 2. And it was neceſſary to ks an ait? 
A. So he told me. 
8 An affidavit was t6 be 25 wy the affidavit was. 
to be ſworn nth Edward Goat , 
A. Yes. : * 
2. And it was Ce and you ſtood by, and ſaw 
Ferris put the name Edward Snath to the affidavit ? 
A. 1 did. £ ) 
.. And without ever being foe by Edward Smith, 
or any other perſon, it was to be made uſe of to ſet afide 
the nontuit— and you ſtood by and faw it co 
„ „ 
Was not that a wicked tranſaction, as you are in 
3 the preſence of God? 25 | 
TT | knew no better, as he adviſed me? 


| 2 You knew no better - to ſee an affidavit drawn up 
and ſigned by a name of a perſon who did not appear, and 
it was to be made uſe of in a court of juſtice Do you 
| mean to ſay you are ſo ignorant, or ſo wicked, a as not to 
a know it was a fraud, or to diſregard mn 8 
A. I did it by his adviee. 


25 | Were 
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2 Were you ſo ignorant or ſo weak as not to know, 


8 
that it was not a fair tranſaction ? | 

4. Any man's ſenſe would tell him it was not fairy and 
that was the reaſon I did not proceed ſurther upon it. 

2. Was it becauſe you thought it wrong, or were = 
" it was improper? 

A. I thought it would be of no uſe. 

9. You ſaid upon your direct examination, that you 
were told it would not anſwer— Was not that the reaſon ? 
4. No—I thought no more of it. ö 

2. Your name is Edward Smitb? . #5 

J. My name is Z4ward Smith Farrell. 1 ſigned | a 
note Edward Smith Farrell to make a diſtinction between 
others which were ſigned by Edward Farrell. . 


DA a! tb rob pen ſign Smith? #4 
A. cauſe ray mother's name is Smith, 3 . 


algen : 
2 There was a promiſſory note you ſay drawn in 
* of Sylveſter Farre.l ? . 
| Ves. Ferris deſired me to go to the drawer of: Ie, 
and y would get twenty guineas, that I ſhould have ns 
and he would have ten more. : 
2. You took the note upon thoſe terms ? 
4, Yes, but I did not go—It ſhews 1 had no deſign, 
or] would have gone to the drawer. . : 
Why not give it to Sylvefter Farrell? 
I did not ſce him. | 
Did you ever look for kim? 
I was to hold it for him. 
Did you look upon it as an honeſt cranſaion? | 
No, | do not. 
Where does Sylvefter Farrell live ? 
He keeps a Tea-houſe in Drumcondra. 
How long are you in the Marſhalſea? 
A. Since the 18th of February laſt. - 
And James Ferris applied to you to become an 
United Iriſbman — When was that? 
A. In the latter end of February or beginning of 
March. - : 
2. You a are in the Four Courts Marſhalſea 5 
„„ ? 
2. When were you removed from the Sheriff's Prifon ? 


Wd On the 6th of 1888 : | 
3 — by What 


by 


N N N Ne 


'/2 


( 47 i 15,0 
. Wbat did Ferris apply to you! for? e 
To be an affiftance to him. 7 


2. What did he ſay? | 
A. He told me I had an opportunit of OW? my 
fortune, and put me paſt ſnoe- making I aſked what were 


the means he had—He ſaid, he had @ pull that I was not 


up to—I aſked him what it was He heſitated and then 
faid, You are a blabbering ſort of a fellow. I faid, No, 


that I had ſtuck to him—He ſaid, there are great ſums of - 
5 W to be had. 


2, Your obje&tion was, that you bad no friends to 
_ extricate you? 


A. Yes. | . 


9, If you had friends $ to extricate you; you oats have : 


agreed? 

A. No, I would not. 

9. You were true to him till that time, although you 
ſaw a falſe name put to an affidavit, and ſaw a name put to 


a note, and you were true to him; and would become an 


United Iriſhman, if you had a friend to extricate you from 
. 23 

No, Sir, I gave you my reaſons, and excellent ones 
* were. 
You were faithful to this man down to the month 
of ch—Had you any quarrel with him? . 
A. No. 
4 Have you had any communication with hin? 

No, I could not viſit him, and he was not kind 

to viſit me. 
2 That vexed you? 


ſide. 
2: Vou look upon him as a very bad fellow ? 

A. Ido; and myſelf as bad for knowing him. 

2, Did you ever write to Mat | 

„„ | | 

©. You ſaid, you had rio communication with him? 

4. TI wrote a bit of a note to him His father brought 
me a bit of a note, and I ſent word by the father to buy 
- ſhoes from me, if he wanted them to take three pair of 
ſhoes and pay a guinea for N 2.8 * ee ypoo him to 
be full of money. | 


No, I thoug r the abſence would be better on my | 


2 Wa 
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„„ 
e. Vis the:gyinga to be paid before the ſhoes were 


7 2 
4. No: if he had ſent the order, 1 wauld have — — 
the. ſhoes—Whon J got no anſwer I ſent the maid with 
another note, 
oh. You were upon good terms with him then? 
And I am fo ſti 


| 1s that name Sylvefter Farrell, Fri 8 uſual writ- 5 


* No, be made three or four offers before he hit- off 
Warn had a paper with the name 1 Hlugſler Farral 


©, What was that you ſaid of Keith, was that rler. or 


after the nonſuit » 
A. You put me to a ſtand I cannot 9 


9. Was it before or after the WR upon 08 


note ? > a 
A. 1 cannot fag. 
are fo ſtill. 
4. No, the bands are bicke. 
"0 Wore you ever in the gaol of Newgate ? 
A. I was. 
; 2. Who ſwore the affidavit of te: Seb? 
A. I cannot ſay. 
©, Is it upon the file? 
He told me it was, wn aſked mez did I tink Ta 
would tell a lie. 
Whoſe note is this? 
It is mine. 
No, not yours, it belongs to Gelee Barrels 
es. 
How long have you had it in paſtoſion ? 
Since March. wy 2 5 
And you never ſent ie? 
No, I could not go. 
But you had a mode of ending ? 
I ] did not know where he lived. 


Hete the Counſel for the Priſoner 8 a 8808 
which the witneſs ſwore he believed to be Ferris's writing, 
and which the witnefs faid was brought to him by an ap- 
prentice boy of one Hanh, a tailor in Thomas fireet. 


" | The 


ID 


NN Me 2 D* 


Then you were upon n Frieadly terms with him, and | 


(4) 


The nots was read, viz. 
* Mr. Ferris requeſts to know from Mr. E ward Smith 


« Farrell, if the affidavit of Edward Smith be in Fs 
« hand writing, as an indictment for perſonating another 


4 man may be pee n him at the next See 
6“ ſion.“ | 


Mr. ATTORNEY Giliztas. When! were you firſt : ap- 
row to for your evidence upon this trial? 


A. Laſt Saturday. | N BT 


Lou were not applied to in Tub? 

A, No, I was not: 

2. Did you hear that James Dunn made an andsvit to 
put off his trial laſt July? q 

A. I know nothing of any of the 28 ſworn againlt 
I never ſaw Dunn. 

9. I did not afk ey but whether you eur; that an 
affidavit was ſworn? _ 

A. No, I did not. . 

2. Who told the friends of "EVE that you ddl 
that note ? 


A. I ſhewed it to Cronyn and ſeveral in the Marſhalſea 
He ſaid, Do not write to the villain—He wants Om 


thing under your hand, 


Mr. Curran. My Lords, I am aware that I am not 


entitled to ſpeak to the evidence, but [ beg leave merely to 


ſuggeſt one point to your Lordſhips—lt is this Putting 


| out of the caſe altogether the teſtimony of Ferris, contra- 
. dicted as he is, the caſe would be cake to the teftimony 
of Lords CARHAMPTON and ENNISKILLEN of the decla- 
rations of the Priſoner, which evidence does not ſupport 
the preſent indictment for the particular conſpiracy therein 


deſcribed—Any thing faid by the Priſoner, with alluſion. 
to what was mentioned by Ferris, can receive no illuſtra- 
tion from it. Any ge eneral admiſſion of an intention to 


murder made by the Priſoner with a mind ever fo clear and 


unbiaſſed cannot be illuſtrated by Ferris's teſtimony, if that 


be,put out of the caſe. The Priſoner may have had an 
intention to murder—that may appear by his own declara- 
tion But yet that will not ſupport the preſent indictment, 
bogus to ſupport it, there muſt be evidence of a conſpir- 

d confederating with the perſons named in the indict- 


mel of which there is no evidence 0 the teſtimony | 


of. Ferris. 
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Mr. PRIME SER IE ANT. My Lords, it is not my in- 


tention to avail myſelf of my right to addreſs the Jury 
P e 
Mr. Jusrrex Boyp: . Gentlemen of the Jury. The 
Priſoner is indicted, for that he with others, being evil diſ- 
poſed and deſigning perſons, on the 7th of May, in the 
37th year of the King, wilfully, maliciouſly and feloniouſly 
did conſpire and confederate together, of their malice pre- 
penſed, to kill and murder the Earl of CARHñAMYTONV.— 
Gentlemen, the Attorney General did very properly ſtate, 
that by our law, conſpiracies to murder were capital 
offences. But after ſome time, it ceaſed to be capital and 
became a miſdemeanor. But a modern ſtatute has made 


the combining and confederating together to commit a 


murder, a Capital offence, and it is determined by the 
higheſt authority, that the very agreeing to do the act is the 
crime, and that it is not neceſſary to prove an overt act in 
conſequence of that agreement as incaſe of treaſon. The 
words of the ſtatute are, combining, confederating and 
agreeing together, &c. Therefore the agreeing to do the 
act conſtitutes the crime, although no act be done in conſe- 
quence of it; and it is not neceſſary for a Proſecutor to 
prove an overt act. 8 85 85 
Gentlemen, there are a number of perſons indicted for 
this offence. The only one for your conſideration now, 
is the riſoner at the bar. To prove this conſpiracy, the 
firſt witneſs produced was James Ferris. FOOD 


(Here the learned Fudge recapitulated the teflimony of 
Ferris.) ; , 25 e 
Gentlemen, the croſs- examination of this witneſs went 
to ſhew, that he does not deſerve credit. The fact of his 
ſaying, that he iſſued the writ with Fickfon's permiſſion is 
material, becauſe Hiclſon poſitively denies it. ET: 

I am to,obſerve to you, that if you do not think the teſ- 
timony of Ferris is be bn. by the teſtimony of Lords 
CARHAP TON and ENNISKILLEN, their teſtimony fails, 
becauſe the confeſſion of the Priſoner does not go to prove 
the identica] conſpiracy laid in this indictment. If you are 
of opinion, to believe Ferris, and think him ſupported by 
the evidence of Lords CARHAM TON and ENNISKILLEN, 


you will then find the Priſoner guilty. 


* 


Gentlemen, 


wy 


my 
de r — 


WW 


Gentlemen, Thomas Carey, was produced. {The learned i 

' Fat then lated the affidavit and ſubſequent evidence.) Theſe | ly 
Gentlemen, are the facts to diſcredit Ferris: he gave a 'Þ 
long hiſtory of the proceedings. —That' he attended theſe 0 


mectings is to be taken as true, as he gave information by | 
letter to Lord CARHAMPT@N, which was proved. That + 


W : 1 
** ML EIS e . n 


to be ſure is a mere aſſertion of his own, but in conſequence 0 
of it the Priſoners were apprehended and Ferris did not 3 
know the Priſoner till he joined the Society, and the Priſoner ö 
admitted he knew Ferris. The teſtimony of Farrell, which 4 
went to impeach Ferris, ſhews him to be a-participator in f 
every guilty act, which he imputed to Ferris. —Þ 
Fi much depends upon the credit of Ferris | 


F 
— 
* 


If his doubtful teſtimony be ſet up by the evidence given 
by Lord CARHAMPTON and ENNISKILLEN, that goes to 
eſtabliſh the conſpiracy in the indictment. —But if do 
not believe him, their evidence is not ſufficient to Appere 
this indiQtment,” © 1 8 „ 
Mr. JusTice Downes. Gentlemen of the Fury. I 
muſt make a few obſervations to you upon the moſt impor- 
tant duty, which you have to perform. The Priſoner is 
indicted upon a ſtatute, making conſpiracy for murder a 
capital offence. Gentlemen, I need not tell you, that it 
calls for particular caution in forming your verdict, where 
the conſequence affects the life of the Priſoner. At the 
ſame time, I ſhould hope that caution would apply in every 
caſe, let the conſequence be what it may. : | 


4 


* 


A conſpiracy of the moſt abominable and dark nature 
is related to you by Ferris, —I ſhall not go through all the | ; 
particulars it is enough to ſay, that if he obtains credit ./ + 
from you, he has ſtated a moſt abominable conſpiracy, : 
ſuch as this ſtatute meant to puniſh, and has brought home 
to the Priſoner, the FINER purpoſing to commit a IN 
murder—attending at two or three times—propoſing his p 
plan hearing objections to it, and adopting - another pro- 
poſed by ſome members of the meeting —A plan, the 
more extraordinary, as not founded. in private malice 
towards the perſon conſpired againſt. But it is made the 
more alarming and aftoniſhing, as it is made, if you believe 15 
the witneſs, in purſuance of a plan by a party, rejoicing in f 
the ſcheme, as one of the greateſt benefits which could 
accrue to their cauſe, 7 | . 
Such, Gentlemen, is the charge, and if you believe 
Ferris, it is fairly, and fully brought home to the 
Priſoner. . 1 e 
„ - 7 | Ws 
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The credit of Ferris is attacked, in my apprehenſion 
very powerfully—firſt by the teſtimony of Hicſſon then 
by the teſtimony of Farre/{—and by a compariſon between 
his own teſtimony and his affidavit formerly ſworn. 5 
Gentlemen, I muſt obſerve, that the particular facts, 
which form the ground upon which his credit is impeached, 
have no direct reference to the caſe before you. Thoſe 
facts were examined to, in order to ſhew, from the mouth 
of Ferris himſelf, that he is a man of ſuch conduct as 
renders him undeſerving of credit. This they endeavour 
to ſhew from his own mouth by what he ſwore upon a 
former occaſion, and by the teſtimony of others. 
As to Hickſon, his evidence is confined to the ' ſimple 
fact, whether he had given authority in a particular cauſe 
to iſſue a writ, which authority Ferris ſwears poſitively he 
had.—In that fact, Hickſon flatly contradicts him, for he: 
- - ſays, he poſitively forbid him to uſe his name. 
With regard to Farrell, it has been obſerved by my 
brother BoyD, and I concur in the obſervation, that in 
every act in which he delineates Ferris, he is a participator 
of the guilt, if you believe him. But upon the exami- 
nation, Ferris's account of himſelf puts him in no favour- 
able point of view. Indeed, you muſt not expect a wit- 
neſs from ſuch a conſpiracy above all exception. He ap- 
pears to be a practiſing attorney of no fair character act- 
ing for both parties in a ſuit, and ſuſpended by one of the 
Courts, for refuſing to obey their order. Thus he repre- 
ſents himſelf. E: | _ 1 
But I have faid ſuppoſing 'the conſpiracy to be true, you 
cannot expect an account of it from a man, againſt whom 
it would be impoſſible to allege an objection. If you be- 
lieve the witneſs, he has fully eſtabliſhed the fact.— 
| Gentlemen, there has been evidence laid before you, de- 
1 ſerving your moſt ſerious attention: - you are to conſider 
whether that evidence has made the account given by 
Ferris receive your implicit credit: I mean the teſtimony 
of Lords CARHAM TON and ENNISKILLEN: whether 
that evidence has made you believe, without any rational 
doubt, that the account given by Ferris is true; becauſe 
vou muſt adopt the truth of that ſtory told you by Ferris, 


by himſelf— by Hicgſon, and by his own former affidavits, 
all going to impeach his credit. But however if after the 
account given by thoſe two other witneſſes you credit the 

| 2 4 „%% We -- 
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= Where his credit appears in no favourable light, contradicted © 


account given b Ferris, there is a caſe upon which you- 


(53) 


| ſhould find the Priſoner guilty- For, as my brother Boyp 


has ſtated, you muſt believe, that Ferris t 


complete and 


perfect truth, or in my apprehenſion, the evidence, ſup- 
poſing his teſtimony out of the caſe, will not go to ſupport 
the conſpiracy in this indictment; becauſe it is an indict- 
ment for a conſpiracy to murder the Noble Lord, at a cer- 
tain time, by certain perſons named in the indictment the 
knowledge of which circumſtances comes alone from 


Ferre.” | n | 
If his account be true, it eſtabliſhes. the indictment.— If, 


I ſay, notwithſtanding the impeachment of his teſtimony, 


you take it to be true, the caſe, in my apprehenſion, is 


eſtabliſhed againſt the Priſoner. _ 


I still muſt remind'you, Gentlemen, that in all caſes of Z 


credit, it is not for us to give any 'opinion.—lt is for you 
alone to determine. We lay before you ſuch obſervations 
as occur to us.— But it is for you alone finally to de- 


cide. 


As to the evidence, I have already ſtated what has been 


given. It is not neceſſary to go minutely through it.—T 
- have in general alluded to the objections to the credit of 
the witneſfſss. 8 e 
But the caſe on the part of the Crown does not reſt upon 
the teſtimony of Ferris, with reſpect to the whole of the 
fact, though I again repeat, that you muſt believe that ac- 
count before you can convict. _ | 


Lou have the evidence of Lord | CaRHAmPpron ſtating 
an admiſſion from the Priſoner's mouth. This is evidence 


always 


to be received with caution.— There is no manner 


of doubt, that the declarations—the expreſſions of a man 
accuſed may be brought in evidence againſt him. But it is 
always neceſſary to examine in what manner thoſe expreſ- 
ſions were uttered; and how they were induced, and whe- 
ther any pains were taken to procure them from the 


Prien, | | | 
Gentlemen, I will ſtate to you, what I take to be law 

without any manner of queſtion. The rule-of Jaw is 

drawn from a wiſe conſideration of the crime, and an im- 


preflion of the various facts. 


I take the law eto be as laid 


down and the reaſon of it given in a book which 1 ſhall 
read to you. 8 | | gs 
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( 54) | 
« The human mind,” ſays the law book, © under the 
u preflure of calamity is eaſily ſeduced, and is liable in 
6 the alarm of danger to acknowledge indiſeriminately a 
e falſehood or a truth, as different agitations may prevail 
« —A confeſſion therefore whether made upon an official 
« examination, or in diſcourſe with private perſons, which 
« is obtained from a defendant either by the flattery of 
e hope, or by the impreſſions of fear, however flightly the 
i emotions may be implanted, is not admiſſible evidence”* 
l take that to be clear and .undoubted law. Where 
the declarations of a Priſoner are to be given in evidence 
againſt him, the Court in the firſt inſtance is to ſee, under 
what circumſtances ſuch evidence comes before them. 
and if they fee in the introductory teſtimony of the wit- 
neſs, that he held out hopes, or fears - that he threatened 
the party, or gave hopes of pardon to induce the confeſſion 
—if ws thing, I ſay, of that ſort appears, it will be the 
duty of the Court to ſtop it altogether. 5 
Accordingly in this caſe, enquiry was made, and Lord 
CARHAMPTON ſaid, he held out neither hopes, nor fears. 
| — That being the caſe, it was the duty of the Court to 
receive that evidence—We were bound not to ſtop that 
evidence from going to you; but to leave it to you to de- oy 0 
termine what weight it ſhould have as well with reſpect to 
the credit of the firſt wiineſs, as other parts of the caſe. 
From the whole of the tranſaction, and from the manner in 
: which the words were uttered by the Priſoner, as brought 
in evidence before you, you are to judge, whether Lord 
CAaRHAMPTON held out ſuch hopes, or fears, as induced 
this confeſſion. If in fact he did, then you are to diſcard 
that confeſſion. But if he did not, then you will judge 
what the effect of the confeſſion is. 
Lord CaRHAMPTON told you, he went not to aſk the 
Priſoner any thing reſpedting himſelf, but with reſpect to 
others, and the queſtion he put ſeems to go no further :— 
He aſked, where theſe men were ?—The Priſoner refuſed 
to give any information, and having refufed to make the 
ſlighteſt diſeloſure, Lord CARRA TON ſays, little 
thought you would have attempted to murder me“ and 
be ſaid it was an exclamation that broke from him in won- 
der and aftonithment, that the Priſoner ſhould have under- 
taken ſo abominable a murder. — Upon this, you find the 
man, who had refuſed to diſcloſe any thing reſpecting 
„ others, 
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others, frankly ſtating his own guilt, —ſtating his motives 
— not from any perſonal objection, but as he ſays, for the 
good of the party, and this admiſſion comes from a Pri- 
| 2 refuſing to diſcloſe any thing, reſpecting any other 
perſon. , | 


Gentlemen, we find, according to the teſtimony of 


Lords CARHAMPTON and ENNISKILLEN, that the Pri- 
ſoner, not only upon that occaſion, but upon the following 
day, in the preſence of Lord ExxISKILLEN, upon the 
queſtion being put to him, gave directly the ſame account, 
as he did the Fl day to 17 CARHAM TON. 5 
Tord CARHAMPTON then gave directions, that the Pri- 
ſoner's wife ſhould be admitted to ſee him. It ſeems, be- 
fore that ſhe was excluded After this, upon J/edneſday, 
Lord CARHAMPTON goes again, and then you find, that 
the Priſoner flatly denied all he had ſaid before, alleging 


he was mad when he ſaid what he did. —He was aſked, 


Was he prepared to deny all he bad faid—He faid he was, 
and he refuſed. to ſay any thing more. 5 

Gentlemen, when the confeſſions of a party are given 
in evidence, it is a ſound rule to carry them no farther 


than the expreſſions in which they are made 4 4 


convey; and upon theſe declarations as ſworn to i! Bred 5 
CARHAMPTON and ENNISKILLEN, you find the Priſoner 
expreſs a determination to deftroy the Noble Lord, ſtating 


that it is not for any particular enmity, but for the benefic 


of a party that he would not take the advantages he had 
from time to time, becauſe he would not do it alone, but 
only with a party, and for the benefit of a party. | 
Nou, Gentlemen, if this evidence of the declarations 
ſtrikes. your mind to be fairly obtained, without any hopes, 


or fears held out, and that you will conſider from the circum- 
ſtances of the caſe altogether as well as from the- direct teſti- 


mony,—if, | ſay, you believe, that theſe declarations fell vo- 
luntarily from the Priſoner—that they fell from him as the 


dictates of a brutal heart, reſolved upon the deſtruction of 


the man he was ſpeaking to, and careleſs of the conſe- 
quences—if you believe that, and that they were not in- 
duced by hopes or fears, then you will conſider, how far 
they corroborate the account given by Ferris, —You will 
conſider the declarations in that point of view, whether 
they induce you to believe that account to be true:—Be- 
cauſe you mutt believe that, in order to convict the Pri- 


ſoner 
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ſoner — Becauſe no expreſſions of the moſt brutal diſpoſi- 
tion, even although they allude to his even acting with a 
party» and for a party, will be ſufficient to convict the 
Priſoner, unleſs you believe that party to have been, and 
that conſpiracy to have exiſted with, the very perſons 
named in the indictment, or one of them. ou muſt 
believe that, and that ſingle fact does not come from either 
Lord CARHAMPTON or Lord ENNISKILLEN, but from 
Ferris alone: He alone ſpoke of the names mentioned in 
the indictment. | „ 

Gentlemen, if upon the whole of the caſe, you do be- 
lieve, notwithſtanding the objections I have alluded to as 

bearing upon the credit of Ferris, from his account of the 
tranſaction, and from what you have heard from Lords 
CARHAMPTON and ENNISKILLEN, without any rational 
doubt upon your minds, that account of Ferris to be true, 
and that the Priſoner was involved in the conſpiracy in the 
manner Ferris told you, then, in my apprehenſion, a caſe 
is made againſt the Priſoner, But if you utterly diſbelieve 
what Ferris, has ſaid, then, notwithſtanding the declara- 
tions proved by Lords CARHAMPTON and ENNISKILLEN, © * 
in my apprehenſion, you ought to acquit the Priſoner—l 1! 
ſay, notwithſtanding theſe declarations, if they do not in- 
duce you to believe the account given by Ferris. 

But whether theſe declarations are fairly obtained, or 
whether the Priſoner was influenced by the circumſtance 
of the noble Lord being known to be armed, is all matter 
for your-canfideration.—If you do believe, that theſe de- 
clarations wete induced by hope or fear, reject them alto- 
gether ;—they the caſe ſtands upon the teſtimony of Fer- 
ris, and if upon his ſtatement merely, you cannot ſafely 
rely upon it, then acquit the Priſoner But if you have 
no rational doubt, collected from the teſtimony of Ferris, I 
and that it is ſupported by the teſtimony of Lords CAR- 
h 0 and ENNISKILLEN, then you ought to convict 

im. | i 


The Jury retired for half an hour, and returned with a 
verdict of —GUILTY. | 5 


Counſel for the Crown. 


The Attorney General, 
The Prime Serjeant, 
The Solicitor 8 
0 8. Townſend, 
Mr. Ridge way, 
Mr. M*Kenna. 


Agent, Mr. Kemmis. 
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For the Priſoner. 


Mr. Curran, 
Mr. M Nally, 
Mr. J. Greene, 
Mr. Emmett. 


Agent, Mr. Dowling. 
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Trial for a Conſpiracy. 


Wedneſday, October 25th, 1797. 


Patrick a was this day s up and put to his 
Challenges, when the Pannel was called over as follows :— 


William T, hompſon, Efq. Challenged peremptarily by the 


Priſoner. 
James Vance, Eſq. Same. 
Nobert Shawe, Eſq. Sworn, 
Fiery Fort, Eſq. Sworn. 


Maurice Magrath, ATI, Challenged peremptoril y 
by the Prifoner. 


* Patrick Carroll, Merchants ſet by on the TRE of the 


"Crown. 
Robert French, Merchant, 1 


Francis Hamilton, Merchant, Challenged peremptorily 
by the Priſoner. 
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i Arthur 8 Mita,” 8 rn 
i Charles Williams, Merchant, Challenged peremprr y YN: 
bt : by the Priſoner. _ | 
| || ' Alexander Stillas, Merchant, Sworn. 7 
| Edward Druit, Marchant, Challenged 12 74 by 
; the Priſoner. | E 
1 Wi liam Harkneſs, Mer ho "JE n. 2 
i David Courtney, Merchant, n * by | DP 


the Priſoner. 
Edward Rice, Merchant, Same. 5 
John Evatt, Merchant, Sworn. Ei NG 
William Lancake, Merchant, Same. 


Robert Neville, Merchant, Challenged peremptpeſty by 
the Priſoner, | 


Richard Wiiſon, Merchant, Sworn. 


Chriſtopher Ormſby, Merchant, Challenged e y 
by the Prifoner. 


Francis Brady, Merchant, Saen 
Thomas Hendrick, Merchant, Sworn. 
Milliam Jeruſter, Merchant, Challenged peremprori y by 


the Priſoner. ; - - _ 
© © Benjamin Simpſon, Metctiaie, Sings; . 
Thomas Abbott, . Merchant, Same. © 
Joſbua Lacy, I erchant, Same. 
John Campbell, Merchant, Same. 
Ralph Shaw, Merchant, Same. 
Alexander Pitterton, Merchant, ſet by on the part of the 
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Crown. 
5 Hiliiam Leet, Elg. Challenged „ by the Pri- 
oner. 
David Clarke, Merchant, ſet by on the ob of the 
F | | 


Foy W ilkinjon, M 8 Sworn. | 
THE 


6 3 

5 TE JURY. 
: Ral Iph Shaw, ; John Eat, 

Je rey Foot, |" William Lancake, © 

obert H. French, Richard Wilſon, 

Arthur Keene, Francis Brady, 
Alexander Stillas, Thomas Hendrick, 

William Harkneſs, Thomas Wilkinſon. 


To whom the Priſoner was given in _—_—_ 


Jams Ferris. 


Examined by Mr. TOWNSEND. 


Do you know the Priſoner at the Bar.? 


2 I do: — I have ſeen him before. 
2. Where did you firſt ſee him? 

A. In Strand- ſtreet. 

2. Was it in the ſtreet, or in a houſe? 
A. At the houſe of a Publican, of the name of Mau- : 
rice Dunn. 

Was he alone, or in company with any and what 
perſon ? | 


A. He'was in company with a man of the name of 
James Dunn, and three others, Peter Reily, John Brode- 


rick, and Edward Martin. 


ſoner? 
A. This is the man? 


Here the witneſs produced a paper. 


2. What paper is that? 
A paper of the names written by me as they came 


. . 
9. At the time? | | | 
A. Tes. | 
9. This party came to the houſe ? - 


F, Os {> | 
. What did they do? 


A. They were to meet a Committee of 8 of the 


perſons who were at the meeting in the morning. 


* Did they meet that Committee? 
All but one. 
| 2. Can 


2 Before you proceed further, point. out the Pri- 


* R 
- 


* 


* ST 


TN 


* 
. 1 a 8 1 
PPP PPP 


* 


2 — 4 
—__ 8 
N Y N 4 
Seer acts; 


Se rr yr pn aur” Ty 


r So r 
EFF ²˙˙ ²˙:U ̃ — ůnMlXU!“. TE; 


N 2 


F 


Can you mention the names of hoſe Hip nigh? 
can: MœMœilliam Carrige, Fames Fairweather, Gar- 
ret Byrne, Thomas Eyrne, and Fobn Farrell: Hicky one of 
the perions named of the Committee did not aired, | 

4 They joined the company? 3 

A. They did. 

2. Be ſo good as to ſtate to the cs and the Jury ry, 
what paſſed in that company in preſence of the Priſoner? 
A. We adjourned to a private 1 room at the rere of the 
e e = Apt \ | | X 

Q. . 

A. The perſons named, — Fairweather, who did | 
not come until rather late. 

9. As foon as you got into the infide room, what 

fed ? 
25 I was appointed Chairman of the Committee on 
Bo meeting. 


2 Be 2 good as to ſtate what was ſaid by the Prifoner 


See 


or any one in his preſence? 


d. Thomas Byrne aſked James Dun Are theſe your 
friends you mentioned to me in the morning ?”—He ſaid 
they were, and Byrne aſked, if they were /raight, or up, 
and I do not know which—He faid, If they were _ he 
would baye nothing to do with them. 


2 Who ſaid? 
J. Dunn faid. | ; 
2. What was ſaid then? | \ 


4. «+ Weil now (faid Thomas Byrne) we kb what 
we are met upon, let us proceed to buſineſs —Well now, 
let us hear vour plan, Mr. Dunn, Ex 

9. Who ſaid that? 

Z. Thomas Eyrne. «6 Why,” ſaid FO «as I was 
telling you this morning the way would be for us to wait 
behind the hedge, and then /lap at him; I know the coun- 
try well, and we can make off acroſs.” Themas Byrne did 
not approve of going on foot, as being liable to danger 


de faid, *« I'll tell you what l was thinking, the beſt way 


will bz to go out mounted, that in Cale of any alarm, or 
purſuit, we may be able to get oft.” — That was immedi- 
ately adopted, and agreed -to—It was firſt A « How 


_ ought to go upon the occaſion,” 


'Who aſked that ? | 
4 I thiak Byrne, to the beſt of m) recolleSion; It | 
was then mentioned nine, which I made a note of - nine 
| number 


46% 


number mounted. That for ſome time ſeemed to be the 

prevailing opinion; however, it was mentioned by Jobs 
EA. that no man ſhould be exempt from going. 

| No man? 

No man of the company then preſent, upon an oc- 
caſion of the kind upon which Carrige, one of the party, 
made an objection, and ſaid, he could not attend on the 

Tueſday night following. | 

g What meeting, was there to be that night? 
A. A further meeting of the Committee | to prepare and 
conſult for the expedition. 


| . (By the Court. I do not underſtand, that you ſay, 
Carrige refuſed to be of the party to execute the buſineſs ? 
A. No, but that he could not attend the next meei- 


ing. * 
Ke, What paſſed then "hout the ine on hocſe- 


5 7 Farrell having ſaid what he did, it was en we 
ſhould all go. 5 

K What was agreed upon? 

Byrne mentioned, that three at leaſt ſhould go on 
Ps Toad to Luttrel [Aewn, diſguiſed with loofe coats, and 
blunderbuſſes, and the reſt to go armed with piſtols, as 
yeomen cavalry. 

9. What time was is appointed ? 

A4. The Sunday following. 
2, What were they to do? 

A. The three with blunderbuſſes were to come behind 
the carriage, and fire in 

9. What carriage? 

A. Ihe pott-chaiſe in which Lord Cadena uſed 
to go out— lt was alſo mentioned, that the footman and 
poſtilion were to be done out. Dain ſaid all the ſervants 
knew him, and it would be doing nothing, without taking 
them off, as they would all be diſcovered-—« And moſt of 
them know me too,” ſaid Carty, the Priſoner. 

D. How was. chat propoſal received? 

A. It was received very well, and agreed el 
yeomen cavalry, after the three fired i in, were to paſs on, 
and fire into the windows, Teſt any miſs. ſhould happen 
inſide from the fire, and were to kill the poſtilion, and 
f footman.— they were then to fe- charge their pieces, keep 

in a rv make on towards Dubiin, and Koep in a OE 
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to ſecure their retreat, and then when they came near' the 
ſkirts of the town, they were to diſperſe, and go different 


morning, and it was neceſſary they ſhould take one alſo, 


which they did. ] EN ITE] 


9, Who ſaid that? | 3 nd 

A. Dunn. 5 . 

2. Mention the names of thoſe who took the oath ? 

A. John Broderick, Peter Reily, Patrick Carty, and 
Edward Martin, they fo having given their names to me:; 
I never ſaw them before. 

2. What Patrick Carty? 

A. The Priſoner at the Bar. 2 5 2 

9D. After what you have mentioned, about their refurn- 
ing and diſperſing, did any thing further paſs ? 

A. There did. It was aſked by Thomas Byrne, addreſ- 


 fing himſelf to Dunn Have any of you any arms?” ——+ 


My friend, Reih,“ ſays Dunn, © has a blunderbuſs; but 
for my part, I have kept no piſtols in my houſe, ſince the 
affair of the Cormicks” A further oath was then. pro- 
poſed, and taken by all preſent—< To be Raunch, and 
ſteady, and true to one another in the buſineſs” — 

9.. After the taking of the As was there any thing | 
further ? 

A. There was by Brine : w, | 

9. Was it in the preſence of the Prifoner?. 

. Les: Byrne, addrefling himſelf to A aſked, 


« 13:4 Carty live down there?“ meaning Carty, the Pri- 


ſoncr - He ſaid, he lived down there i in the demeſne, under 
Lord CAEHAMPTON That is all 1 recollect, which 
paſſed tnat evening. Liquor v was then ordered in, __ 1 
went away. 


2. (By the Cat. Who was it mentioned; where 
Carty lived? 
4. He himſelf, they were all aſked, where they lived.) 


Do you know any _ further paſſing in the pre- 
tende of the Priſoner? 

A. Not that night. 

2. At what other time? 

A. All that I recollect is, that 1 * the Priſoner at 
Maurice Dunn's houſe the Sunday morning, the day the 
buſineſs was to be done, the 14th of N but I had no 

| converſation 


| omitted to mention, that on their coming. in, 
they were told, that an oath of ſecrecy was taken in the 


of 
i 
1 

| 


I 


ee, 


| converſation with 8 Byrne, after the buſineſs 
| ſettled, aſked me, if I had any arms I told him I had not, 
but ! would endeavour to get ſome, and | went to a Pan- 
broker. 
9. On the Sunday morning, when you ſaw the Pri- 
ſoner, was there any thing ſaid by any ons in his preſence ? 
A. Not in his preſence, | 
. The party who met Dunn were a Committee ? 
A. They were. 
2. Of what body? 
A. A body calling themſelves United 1 Ba- 
ronial Committee. 7 IK 


3 Crofs-examined by Mr. c 
855 9. Lou are an attorney? 


A. Yes. | 
9. Of which of the Courts? | 
A. Of the King's Bench. | ; 9 5 


„ 2. That is the Criminal Court? | 
A A. The Criminal Court! I do not ed you. 
g 2. Is this the firſt time of your appearing in your pre- 
ſent character? 
A. This is the ſecond time I appeared upon. this table. 
You are a reſpectable attorney? 
7 I confider myſelf ſo. - 
2. And are generally conſidered ſo? 
A. I do not know—1 conſider myſelf ſo. 
2. You were cenſured? 
A. I was, for not attending purſuant to an order for 
lodging an appeal. 
1 2 Was there a conditional order for ſtriking you off 
4 ol!? 
11 Yes. | 
1 2 Did you ever ſhew cauſe? 
. No: never. 
| I How long is that order in fornn? 
. Since Fanua laſt, 5 
9, You never ſhewed cauſe? 
1 | | 
9, You intend to ſhew cauſe? _ 
A, No, I can't ſay, that I do: But if I did, I 125 ay, 
the perſon who made the e againſt me will prove 
3 himſelf to have ſworn falſely. 
K 9. Then 
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S Then you will make a counter- charge? 
No: But I ſay, if I did, that would be _ of it; 


that he was not to be believed. 
2. But you do not ſay, you would als a Rye 


| againſt an innocent perſon? 


A. God forbid! 

D Are theſe notes in your boſom? 3 

. No, but they are piſtols. , 

2. Are they cocked? | 

A. No, but half-cocked; and it is neceſſary for the 
protection of my perſon. 

2. Were you ever ee e in a cauſe of Kelly againſt 
Farrell? 

A. I was, 
Were yau concerned for Kel: y againſt Farrell 4 
I was. . 

Were you concerned for Farrell Wing Kelp? 
I told you, I was. 

Do you now ſay, you were? | 

I co, | 

Did you bring an action in 1 the name of Hi * 
I did. 

With his permiſſion? 

I did. 1 apprized him of it, and had his beit. 


% 


Did you ever deny that you did ? 


No- 
And you brought the ation of Farrell . 


5 2 N N 8/2 8/2 8/o > 


A. Yes, by the deſire of Parnell 

. And you never denied that by affidavit? | 

A. No.—Even if | had not apprized Hickſon of it, I 
might iſſue the writ in his name, for a partnerſhip was 


1 agreed upon a few days before, between us. 


2: State what the cauſe was of Kelly againſt Farrell 
There was a note returned by Mrs. Farrell | 

4. 1 do not know. 

9, Did you hear that Mrs, Farrell returned : a note to 


Keily ly f 
A. I can only take it ſom Kelly s affidavit I can form 


no belief of it I was not perſent at the converſation. 


2. Do you not believe upon your oath, that Kelly did 


get the note ? 
2. Iaminclined to believe it. - | 
OE; 8; Was 


— 


the note? 1 
A. I am inclined to believe ſo. 14 
e wp Do you not believes, that he gave, bw more than ö ; 

10ʃ. 7 ver rf 1 
A. 1 do not. 5 UN 
9. Do you not believe he gave her rol.? 3 | 4 
A. I do. | | 1. 


* 


A. Ido. # 
2. Then was not the action for the very note? f 
A. Not for the very note; —it was for 100ʃ. | b 
23. And he had ſo much conſcience, he did not bring 
the action for the paper? ; 
A. He only wanted the value. | 
2. And you cauſed Kelly to be arreſted A: \ 
4. He was arreſted. \f 
N Did you ever ſwear you knew nothing of his wg ' 
2 __ | | 
never did, upon my oath. 1 

2 8 was ſomething of a rape? | f 

I knew nothing of it—1 believe there was no rape | 


C67 ) 4 
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9, Was not he to give Mrs. Farrell 101. for reſtoring 


3 * 


9, You were agent for him in the action againſt Far- 
rel that was to recover the balance over the 10ʃ0.? ; 
A. It was to recover a ſum of 14/. 15s. | 
2. Part of that was an alleged balance over the rob? | 
A. I believe it was. | — 
2. Then you as agent of Kelly brought an action againſt 
Farrell for a ſuin, part of which was for a payment beyond 
the 10/. which Kelly made Farrell above the note Did 
you not bring an action againſt Kelly for recovery of that 


note ? 
A. I do not fay, it was that very note :—He ſwore the 


other man was indebted to him in 100. 
9. Do you not know that an action of FRO: cannot 
be = ht ſor a ſum of money? 
545 not ſay exactly it was an action of trover—As 
4 as I recollect it was. \ 
2: Do you not think, _ fard an Sion cannot b 


broaght for money ? 
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committed. 
; I Did you ever think there was. 


I never did. 
2 Did you ever fill up a a releaſe for Kel to Farrell? 


J believe I did, 
9, Was 


* 


- 
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2 Was not that a releaſe again a ſuppoled rape ? 
I did not conſider it ſo at that time. 
Do you not believe it was a releaſe of a rape * 


. 


demands on account of that buſineſs for which he was in 
cuſtody. 1 
55 He was in nol for 100/.? 
Not that | knew of | — 
* Was any part paid, or ſecured? 5 
A. I believe Kelly ſigned five notes for 100. each. 
I And a releaſe was given for the whole debt? 
I believe at that time Kelly would not have 3 
the notes, unleſs he were releaſed. 


Did you conſider Kelly in your conſcience as in- 


% 


debted to Farrell in the entire of that note ? 
A. I did not. 
py You ebenen it a foul demnnd ? - * 
I did not think it an honeſt demand. 


' ©, Was there any particular day appointed for your” 


paying over the ſum of 14/. 1 55. 9d. ? 


A. There was. 
Ps You received that ſum 15 the uſe of your client, 
iy 2 


* - I did, but he refuſed to make an affidavit ed the 
t 
Then you repaid it ? 
| PA No, I did not. 
2: You kept it yourſelf? 
Idi 
9. But you were determined fo foon as it appears, who 
is entitled, to pay it? 
A. l do not ſay that—T ſuppoſe I will never get from 
under the attachment, unleſs I do pay it. | 
Did you ever ſwear you were ready to pay it? 
A. 1 never ſwore any thing about it. 
a 5 1 filled up theſe five notes ? 
A. i 
5 Did you ever ſwear you never did? 
I did not. 
D. You drew the whole of the notes —_ the 
name ? 


: ef 


A. I did. 5 | 2+ 
I Did you ever deny it? 


No. | 1 


I do not. I believe it was in full of all pecuniary 


=D 


(09): 
© You? never denied you iſſued the writ t al Kelly ? 


ever. 
: never denied any part of the tranſaRion ? 
= admitted there was no affidavit to ground the writ 
and that was one of the grounds of the attachment. 
That was an affidavit you ſwore ? 
No; I admitted it to Azlly. 
Did you draw any examination for the ape? 
Never. 
Vou ſwear that? 
I do, poſitively. 
Did you ſee any examination ? 
I did not. 


2 Where were you at the time of the oY the 


In Angel-alley, High-ftreet. 

Who was with you? 

I believe Farrell was. 

What Farrell? . 

He that was Priſoner. 

Was: Edward Smith Farrell there ? 
I believe he was. 
3 you ſign theſe notes by him ? 

i 


dee you ever cy that upon your oath? 


* 


A Mes 


notes ? 


Die you know a Publican, of the name of Reilly? 
di 


Did you fill a certificate of a licenſe PE him ? 
Never. 


Did you ever ſee a certificate to procure. a licenſe 


ee eee 


for bim with the name of Sir Vn. Worthington ? 


A. Never; I was not in the habit of procuring li- 


onde. 


9, Did you ever procure a licenſe of that kind? 
A. Never. 


Did mu ever rig the name Wn. Warthington to any 


ſuch licenſe! 


A. Never. 
15 Had you ever a note from Conan to Hog fer Fare | 


__ I had. 


| 7 Did you ever write an indorſement upon OM note ? | 
Never upon my oath, ; 
H. Upon 
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9. Upon your word! 75 8 
A. You have my anſwer upon my oath, and Twill, give 


you no other. 
O. I will not preſs you—Dia you ever er ſign the name 


f Edward Smith to an affidavit ? 


A. I drew an affidavit in the cauſe of Farrell againſt 
Handy, at the inſtance of Edward Smith Farrell, in the 
name of Edward Smith, to ſet aſide a nonſuit I neyer 
ſigned the name Edward Smith to. it; I gave it to Edward 


Smith Farrell, and he took it n and I never ſaw it 


ſince, 
9, It was from 'motives of mere honeſty and loyalty, x 


that you became an United Triſhman ? 
A. It was; to counteract their deſigns, if I found ow 
inimical to the conſtitution of the country. 
55 And you did ſo, without expectation of reward? 
I conſidered myſelf bound by my oath, when I was 
admitted an attorney. 
2 And under the conſcionable obligation 0 of that oath, 
you ecame an informer ? | 
A. I did. | | 
You expect no reward ? 
No, I have not been promiſed, nor le any 
If it were to do again, I would. 
.es it not part of the attorney's oath, that Jn are 
to act fairly and juſtly by your client? 
A. I think it is. 
Upon your oath, do you think you ated Girly and 
juſtly to XK :ly ? | 
A 1 dil not. | | 
9. Then the attorney's oath is cracked in the ſlings | 1 
A. Iwill anſwer you fairly. i 
12 Were you ever directly, or indirectly given to un- 
derſtand by any body, that you would receive any reward, 


- 


| or acknowledgment, for the part you are now performing ? | 


A. I never had a promiſe from mankind. 


9. Did any body give you to underſtand, that you 


would get a reward ? 
AJ. Never: — no man directly or indirectly ale any 
promiſe, or gave me to underſtand 
2. Nor went ſo far, that if you acted yy and ho- 


| neſtly, you ſhould have compenſation ? 


A, Never, upon my oath, | 
| = Ind : 


| C3 
2 Did you never expect any the leaſt compenſation? 


Having had no promiſe, I can have no expectation. 


n you know: a man of the name ef Alexander 
| Duggan 5 

A. I never ſaw fach A man, nor do 1 know a man of 
that name. e | 

Hl" Did you ever tell any man 0 

"Eid no 

2. Did you ſay you knew Duggan upon your former 
examination? 

4. No: I was aſked laſt Monday in the ſame way, and 


anſwered that I knew no ſuch man. If there be ſuch a 


man, put him upon the table and confront him with me. 


Earl CARHAMPTON. 1 


D by Mr. ATToRnNey GENERAL. 


_ your Lordſhip know the Priſoner at the bar? 

do. 
Pray, my Lord, what is his name? 

Patrick Carty. 

How long has your Lordſhip known him ? | 
I have known him fince he was a very little boy. 
How came your Lordſhip acquainted with him? 
His father lived under me. 

Where? 


5 


rent fre. 
5 And how was this man employed? 

This man was employed, together with his father, 
for many years back, as an labourer in my de meine 
of Luttreſſtoron. 

2. Do you 1 was the Prifomcr apprehended and 
put into confinement ? ag 

A. He was apprehended i in my preſence i in conſequence 
of the information given me by one Fames Ferris, on Sun- 
day the 14th of May. 


2, Had Ferris given you an N fr? information againſt 
a 


him than what he told you that day? 
A. He had given me information of the plot againſt 
wy life. 


Mr. MNALLY, for the Prion SOR to this evi-⸗ 


dence. 
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Mr. 6 GANZ RAL. When was the Priſoner 


arreſted ? 
A. On Sunday the 14th of May. "4 8 
2: Woas he committed to Priſon ? 
A. © He was in my preſence. 
DD To what Priſon ? 


A. To Kilnainham. | os. 


When did your Lordſhip firſt lie after he was 
ſo committed? 


4. After he was ſo committed—I faw him, I think on 


the day after. 


2. What converſation had your W __ him at 


ik time ? 
MF. None, as I i 
2: When did you again ſee him? 
I ſaw him to have converſation with him after Dunn 


had confeſſed. | 
How ſoon after was that ?—Can your Ln, re- 


= the day 
A. 1 think it was on the Tueſday. 
2 Where did your Lordſhip ſee him then? 
I ſaw him in the cell in which he was confined. . 
* Who was with your Lordſhip ? or was any body ? 
The firſt time | ſaw him, I went into him alone 
I told him, I was well acquainted: with the Pony of 


the plot againſt my life, and aſked him 


Mr. MNartrty. lam inſtructed to aſk, whether. "RY 


was any written confeſſion, or declaration taken from the 


Priſoner ? 


Mr. ATTORNEY 88 You are 1 : 


There was none at that time, and not torr ſome days 
after; 


Earl CaRHArrox. I can poſi tively 85 there was 


no information at that time nor was it in contemplation. 


Mr. MNarty. But I ſubmit, if there be an informa- 


tion taken at any time from the Priſoner, of the conſpiracy, 
it becomes better evidence than parol evidence, and ſuch 
information excludes the parol evidence altogether: Be- 
cauſe the rule of law is, that the beſt evidence ought to be 
produced, and written information is evidence of an higher 


nature than a parol confeſſion. 


M. 


) 


( 34-2 


* 


Mr. Juice Downes. At preſent, it does not  appeat 


Wat any thing was written. 
Mr. ATTORNEY GENERAL. I vil ae trouble. 
D.: Does your Lordſhip know, whether any examina- 


tion, or confeſſion in writing was made or given by the 


Priſoner upon the ſudject matter now examining into? 


* 
85 When was that examination given? | 
It was not given before me, but in my preſence, 
about a fortnight after Carty.was committed, 
1 Do you know whether that be in exiſtence or not? 
1 believe it is. 
Q. Now mention what the converſation was, which 
pail between you and the Priſoner ? 


Mr. Fuftice Downes. At what time was this conver- 


ſation? Was it before the examination or after? | 
A. The converſation I had happened about a fortnight 
previous to any examination being taken, or, I believe, be- 
fore any examination was in contemplation. 3 


Mr. ATTORNEY GENERAL. Inform che Couts a 
the Jury what converſation paſſed ? 


Mr. MNatty. The obje Un I make is this:— 


There was a converſation between the Priſoner and Lord 


CARHAMPTON :—Subſequent to this, there was a written 
examination, information, or confeſſion, 1 know not which, 


taken by a Magiſtrate, acting in his judicial ſituation, as a 


Magiſtrate. That confeſſion, or information containing 
the matter, or ſimilar matter to that which had been given 
in converſation by parol, precludes the witneſs from going 


into the parol evidence, the former being the beſt evidence 


now which the nature of the caſe admits. 


Mr. ATTorxty GENERAL. wy Lords, unleſs OP 
Lordſhips think it aalen, 1 wil not trouble you with 
ſaying a word. „ 
Mr. MNArLy. Lord CARHAMPTON heard all that 
paſſed by parol, and he heard what was reduced to writ- 
ing—the parol 8 88 then * not to be given in 
evidence. | | | 
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is an exception to that rule; for here is better evidence 
than a declaration upon parol ; for here the matter is redue- 
ed to writing; it cannot be miſtaken :—words may be miſ- 
taken and miſconceived ; but if the written evidence be 
produced, the Prifoner cannot controvert it by croſs-exa- 
mination—it is unequivocal evidence, which nothing can 
alter, or do away. - This precludes the general rule from 


operating. 5 | | 
9 Mr. ArToRNEY GENERAL. My Lords, in this caſe, 
Il offer evidence of a converſation paſſing freely between 
? the Priſoner and an individual; 'not-converſing with him as \ i 
a magiſtrate, not exerciſing, or ptetending to exerciſe any 
of the authorities of a Magiſtrate.—That ſuch evidence is 
admiſſible, no Lawyer can diſpute. It is the evidence upon 
which a conviction was had two pights ſince. | But it is | 
objected, that the beſt evidence which the nature of the - 
caſe will admit muſt be given. The learned Counſel, to 
ſuſtain his argument, if it can be ſuſtained at all, muſt ad- 
mit, that what paſſed before Lord ENNISKILLEN upon 
oath, is admiſſible evidence againſt the Priſoner. The 
Counſel muſt admit that, or he contends for nothing.— 
Then admitting that, how is it that the evidence now of- 
fered is-not the beſt evidence ! is it becauſe it is not the 
beſt evidence the nature of the caſe admits ?!—We are not it 
about to give evidence by parol, hat the contents of theſe 
examinations, or informations are; but we offer evidence 
of what paſſed a fortnight before I would not be ridiculous | 
enough to offer parol evidence of the contents of the infor- 8 
mations reduced to writing but we contend to offer that Kol 
evidence which is uniformly received, namely, a converſa- | 
tion paſſing between the Priſoner and Lord CARHAM To, 
who went to him and freely converſed with him upon two 
different days, at a time when examinations, or information 
were not in contemplation. Therefore we offer to prove 
| that 
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that which cannot be ſhewn by better evi nce - We do. 


not offer a ſingle ſyllable of what is containfd in the infor- 
mation. It appears, that Lord CARHAmMPTON viſited the 
Priſoner two or three times, and had conyerſations, which 


tend to elucidate the charge; and now it is contended that 


when we have different ſpecies of evidence, applying to 
different periods of time, we ate not to give that which is 
applicable to one period, becauſe it is ſaid to be an inferior 
ſpecies of evidence to that which is applicable to another 
But the evidence. offered is the heſt which the caſe admits 
of, as applicable to the period, when it happened. 
Mr. Juſtice Boyp. Mr, Attorney General, We have 


no doubt. Go on with the evidence. 8 a. 
Mr. Fuftice Downes. It appears to be ſimply this:. 
Lord CARHAMPTON's teſtimony is offered to prove a'fath, 

happening upon a particular day, namely, a converſation 
with the ones, Then the cle is, that ſomething 


happened afterwards which made that converſation not 


'y I evidence. | 6 1 
. Mention the converſations which paſſed, in the 


order in which they did paſs ? But before we proceed, in- 


form the Court and the Jury, upon the moſt careful recol- 
us lection you can make, whether in theſe converſations or any 
of them, before they began, or during the courſe of them, 


the Priſoner was impreſſed by you with any expectation, or 


hope of pardon, or whether he was impreſſed with any fear 
or terror? 1 | 
A. Whenever I do recollect, and I will take care to re- 


collect, that I did throw out any expectation to the Priſoner 


„ I will not fail to fell it. Whenever I gave him any the 
1 ſmalleſt hope, I will not fail to mention it, in the order in 


which it happened. | 
Mr. MNaLLy. - Did you at any time give, and you 
may anſwer yes, or no, any expectations, or hold out any 
to the Priſoner ? | | 


A. I fay, poſitively, that at the time of the converſation 
I am going to mention, and for many days after, it was my 
firm determination, not to offer to either of the Priſoners 
upon any. condition of any kind, either of confeffion to me, 
or any other, any expectation, or hope of pardon. . | 
e ee ee ee 
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8 Do wn know Dann, the under-gaoler 0 of Kilmain- 


(The Cover faid Mr. MNauy was | premature in 
extending his examination ſo far. F 


Mr. EmmeTT. I beg leave to remind your Lerdſhips 
of a caſe determined at Clonmell; before one of your Lord- 
ſhips. The evidence offered was a confeſſion, and you 


permitted me, as Counſel for the Priſoner, to croſs examine 


not merely as to hopes, or fears held out by the party him- 
ſelf; but whether hopes or fears were held out by any other 
perſon ; and it appeared that a police-man had held out the 
expectation of the party being received as an approver, 
upon which your Lordihip v were ſo good as to reject the 
I 


ufiice DowNes. I have no recellifion of the 
Mw ut the principle is this—that where a confeſſion is 
offered, the Counſel for the Priſoner may aſk under what 
circumſtances, that confeſſion was given—whether under 
the circumſtance which makes it inadmiſſible - But if the 
witneſs denies that any ſuch circumſtance did exiſt, the ei- 
dence is admiſſible to the Jury, who are to determine upon 


the weight and effect of it. 


Mr. EmmerTT. My Lords, I only defire to ſhew b 
preliminary evidence, that there were circumſtances of 
hope and expectation attending the confeſſion, and though 


' ſuch circumſtances were not occaſioned by the witneſs, but 


by others, yet they render the evidence inadmiſſible. 


Mr. Curran. If the confeſſion be given under an im- 


preſſion upon the mind of the party, no matter by whom 


that impreſfion is made, the evidence is inadmiſſible. 


Mr. Juſſice Downes. I do not think the law goes ſo 
far—The Priſoner may have hopes, but they may not be 


raiſed by the perſon to whom he makes the diſeloſure In 


that caſe, they. do not preclude the evidence. 


Mr. CURRAN. __ my Lord, if the man be entrapped, 
no matter by whom, by one man, or another, and the dif- 
cloſure is made to a ern perſon, the evidence is ſti} 
inadmiffible. Suppoſe A goes to the Priſoner and ſays, 
« you will be hanged, unleſs you difcover,” then A. retires 

and 


—— CRE . 


( 


and in his abſence, the Priſoner makes a difcovery to B. 
ſuch diſcovery is not admiſſible. Then we only aſk the 
witneſs, whether any circumſtances of hope, or fear were 
held out by Lord CARHAMPTON, or any other perſou by 


his means. , 


Mr. ATTorRney GENERAL. I have no objection to 
the queſtion, nor am I apprehenſive of the anſwer to it—bur - 
I do not with to depart from the ordinary rule of proceediag 


in theſe caſes. . 


Lord CannAUur ro. My Lords, I feel myſell, that 


if I had by myſelf, or any other perſon, cauſed previous 
hepes to be held out to the Priſoner to induce him to mae 


a confeſſion for the purpoſe of bringing it into evidence af- 


terwards againſt him I ſay, I have that ſort of. feeling, 

that it would be an improper act; and I never did by my- 
ſelf, or any other perſon, hold out any expeCtation to the 

Priſoner. : 4 5 


Mr. CR RAN. We know his Lordſhip did not ald 


out thoſe expectations himſelf, or cauſe it to be done; but 
the queſtion is, whether it was done by any other perſan. 

In a caſe of life, Counſel are not to urge perſonal feelings 
We want to know whether thoſe impreſſions were made 
upon the mind of the Priſoner by other perſons or not. 


The written declaration of a Priſoner is like all other ei- 


dence; it muſt be proved according to law: If it be er- 


torted by menace, it cannot be evidence, and that muſt be 


examined into before the paper is read, becauſe otherwiſe an 

impreſſion may be made upon the minds of the Jury, not t 
be afterwards removed. A Priſoner may be frightensd 
into a confeſſion, no matter by whom—Suppoſe a main 
goes to a Priſoner and tells him, a Magiſtrate will be here, 
and unleſs you confeſs, you will ſuffer, and immediati 


after a Magiſtrate comes, and under the impreſſion of wha | 


was firſt ſaid, the Priſoner makes a declaration, ſurely that 
is not evidence. The time to enquire into theſe circum- 


ſtances is previous to the confeſſion being given in evidence. _ 


The queſtion to be aſked is, did the Priſoner make the c 
feſſion under any impreſſion ? None by me, ſays the wir- 
neſs— that is not an anſwer, becauſe if it were done by any 

bother perſon, the evidence is inadmiſſible, e 


« 1 1 
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Mr. Soricrrox GENERAL, My Lords, There is no 
iaſinuation, that the confeſſion was obtained from the Pri- 
ſoner by colluſion between the witneſs and any other per- 
ſon; if there were, the learned gentleman might have ſome 
foundation for his argument, that the evidence was inad- 
miſſible. 1 | = = | 
Mr. Juflice Boy. Do you fee any inconvenience in 


* 


aſking the witneſs, whether the party was under any im- 


preſſion? | : 


Mr. ATTozney GENERAL, My Lord, as to incon- 4 
venience, I do not ſee any; but even ſuppoſe the under- 


gaoler acted as the gentlemen aſſert, it would not render 
the evidence inadmiſſible; — for the queſtion now is, whe- 
ther the evidence offered be admiſſible ;— We do not ſay it 
is concluſive, becauſe it may be rebutted, and the counfel 
for the Prifoner may examine the under-gaoler.—A con- 


ſeſſion may be given in evidence, and the perſon proving 


Mr. Juſtice Downes. It ſtrikes me, that upon this 


it, may know nothing of former proceedings If there 
have been any former proceedings, let them be proved and 


go to the Jury, together with the confeſſion, Wo will ex- 


Erciſe their judgment upon the whole of the evidence. 
But your Lordſhips will not, without the interpoſition of 


the competent juriſdiction, try that evidence upon which 


the caſe may turn—With regard then to the admiſſibilit 

of evidence, it is inconvenient to proceed in this manner. 
But with regard to the queſtion of fact to be tried by the 
Jury, I ſ:e no inconvenience, N 285 


objection now made, it is matter of very little conſequence, 


whether the queſtion be now put, or reſerved till the time 


when the witneſs ſhall come to be croſs- examined. Be- 


cauſe I ſuppoſe this: I cannot gueſs at the anſwer which .. 
the Noble Lord will give; but if his. Lordſhip ſaid, that 


ſome perſon or other had held out hopes to the Priſoner, 
that would not preclude the evidence; becauſe the Jury 
muſt conſider it, and determine for themſelves, whether 
the confeſſion were free, or given under the influence of 


fuch impreſſion. 


Mr. ExnNMETT. My Lords, if it come out upon the 
"erofs-examination, that the confeſſion - were made under 


the impreſſion of hope, there will not be any neceſſity for 


ſending an iſſue to the Jury. —Iſ indeed it came out upon 


' belief, 


ä e er rr EEE 


4 „ 
belief, conſidering it a matter of doubt, then a ſeparate 


iſſue ſhould be ſent up to the Jury, to determine, whether 


the confeſſion was made under the impreflion of- hope, or 
fear, and according to the determination of the Jury upon 
that iſſue, the evidence may be received or rejected. 
Mr. Juſtice Downes. I never knew an inftance of 
that. ; LOR, 42 e ; We £ 
Mr. Soricrrox GENERATI. My Lords, the latitude 
of the poſition laid down by Mr. EMMETT is not recon- 


cileable to the principles and rules of evidence, which have 


been hitherto received in courts of criminal juſtice, The 
_ poſition would amount to this, That if at the time of 


<«. the confeſſion made, there exiſted in the mind of ths 
e perſon accuſed an impreſſion of hope, or fear, though 
6e not proceeding from the conduct or procurement of the 
«_witnels to whom the confeflion was made, and under 
<« examination, that ſuch confeſſion is not admiſſible evi- 
t dence' - And it is contended, that previous to ſuch 
evidence being received, a collateral iſſue ſhould go to the 
Jury, to aſcertain the truth, and reality of ſuch impreſſion. 
— The novelty of ſuch an argument, and the uniform 
e courſe of examination, in ſimilar cafes, might refute the 
argument adduced.—If the exiſtence of ſuch impreſſions 
in the mind were to render the cpnfeffion of the perſow 
making the confeſſion inadmiſſible, 'the confeſſion of a 
guilty: man could never be received—If the unfortunate 
man at the bar is really guilty of the crime imputed to him, 
how is it poſſible, that his mind fhould have remained un- 


agitated by hope, or fear ?—PFear, like ſuſpicion, does ever 
haunt the guilty mind. —As to hope—it is an inſeparable - | 


quality—an unalienable tenant of the mind It is 
—ů— The ſick man's health 
The captive's freedom and the beggar's wealth. | 
Tis that which can give conſolation to the moſt afflicted 
and moſt wretched—it clings to us whilſt. we are living, 
nor * quits us when we die.” The bare exiſtence then of 
thoſe impreffions cannot exclude the admiffibility of the 
evidence; but the ſingle preliminary queſtion to be aſked 
is, whether the witneſs, under examination, cauſed by 
himſelf, or by any other means, ſuch impreſſions to be 
made, at the time of the confeſſion, or at any other time, 


w 


to procure ſuch confeſſion, and was ſuch confeſſion made 


freely and voluntarily, or not? | 
5 Sy 
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{ 8 ) 
Thus, my Lords, I argue as to the . ſingle po int of ad- 
- miſfibility.—I ſay nothing as to the weight, or 4 5; e of 
credit that the evidence ſhould have with the Jury, under 
the . of the caſe: — that is for them to deter- 
| ties was thaw A | 5 


Mr. ATTORNEY GENERAL. 

2. Your Lordſhip will pleaſe to mention the 3 
tion you had with the Priſoner? 

M. I told Carty, he was one of the laſt perſons I ſhould 
have ſuppoſed would be concerned in a plot againſt my life. 
He told me, he knew nothing of the matter ;—1 told the 
Priſoner | had ſufficient knowledge of the fact, to convince 
me, that it was the caſe, and that he was concerned i in it. 
1] told him, that Dunn had confeſſed the truth to me; he 
replied, that I then wanted no further information from 
him. aſked him, if be would tell me nothing He ſaid, 
No.—t went away, and deſired the gaoler not to let others 
have acceſs to.him.— Three or four days after that, Hen 
came to me | 

2 What Dunn? oy 
A. The nephew of the gaoler, who is under-keeper— 
he came and told me, that the Priſoner Carty deſired to ſee 
me in the gaol—he told me, he believed the Priſoner in- 
tended to tell me what he knew—Accordingly I went to 
ine Priſoner.—I aſked Carty, if he had ſent for me He 
faid, Yes—l aſked him, if he would tell me the truth now 
—He ſaid, he would He told me that Dunn led him into 
the 916 —1 aſked him, How, and When ?—He told me, 
that on the Sunday preceding, the Sunday on which he had 
been apprehended, Dunn had prevailed upon him, when he 
had been ſomewhat concerned in liquor, to go with him 
to 2 houſe in Strand- ſtreet that he. was there introduced 
by Dunn into a room where ſeveral perſons were aſlembled, 
many of whom he had never ſeen before - that the ſeveral 
perſons preſent ſwore upon a book to keep ſecret what they 
were engag ged to execute, namely, to ſhoot me, diſguiſed 
in yeomen's cloaths, upon my return from TLuttreſſterun, 
upon the Sunday on which I apprehended him I aſked 
him, if he knew the names of the perſons in the room at 
the time—He told me, he was acquainted with ſome of 
them, but not of all of them—1 aſked him, who he knew 


that were then os told me, 8292 he knew _ 
TICR, 


* 


ob. OM) 


rich, Martin, and Reily, and Fames R aſked bim, 


if he knew a perſon of the name of Ferris He ſaid, he 
was told and believed, he was the head-man, or chairman, 
as they called him, of the meeting —[ aſked him, which 
Martin it was, becauſe I had taken up a man of the 
name of Martin the evening before.—He deſcribed the 
Martin he knew to be there to be a man of that name, a 
labouring man at Luttre/flown, and not the man I had 
taken up, whom I conſequently releaſed, I aſked him 
again, How it was to be executed He told me with 


piſtols and blunderbuſſes, or a blunderbuſs, I cannot tell 


which. l aſked him, what he did with himſelf during the 


week, between the Sunday that he attended that meeting, 
and the Sunday upon which they were to have executed 


that deed-—He replied, that he worked in my demeſne at 
Luttrelfiown, and that he felt great uneaſineſs: in his own 


mind at what he had engaged to be concerned in—that he 


went one afternoon in that week, after work, down to 
Dunn, to tell him he did not like the buſineſs, and wiſhed 


to de let off Dunn replied, as he told me, that it was out 
of his power to let him off—he muſt apply to the Com- 
mittee that in conſequence he thought himſelf bound to 
attend the Committee-on the next Sunday, and he did attend 


it, where he was informed, tx at the buſineſs was put off to 
another day, of which be ſhould have mee left 92 
for that time. 
©. Was there any perſon preſent? Wet 

A. At that time? No. I believe outſide was a 


RO and Captain EusTACE, my . Gin. 


*Was the door open? 

It was at jar. 

Had you any further converſation? - 

No. 

Did you hold out any e to him? 

No 

Any e of terror bs 

Certainly not. ' DEE) 
You left him then? 


dedddsdedef 


ſtance of what paſſed, and in about two days afterwards I 
went to the Priſoner again, together with my Hid- de- Camp, 
Captain Eus rack, wiſhing that he likewiſe ſhould hear 
him tell this ſtory— The Prifoner repeated before him, with 


0 oy any variation, what he had mentioned, to me before. 
| M 2 4 


Ves. mentioned to my Aid. d.-Cump the ſub- 
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I aſked him nearly the ſame 1 made 1 y the 
ſame anſwers. 
2, Did you upon that occaſion uſe any ground of «LB 
or raiſe anyterror in his mind? 
A. None at all not at that time. 1 afterwards ſent for. 
Carty s father 3 
3. Who was he ? 
M1 mentioned before, that he lived cloſe to my de- 
meſne—he is a labourer and Che/ſea Penſioner. 0 
What paſſed? ; "Bo 


Mete. The Court aſked the priſoner- $ Couple a 
Fark objected to this evidence :—They anſwered in the 
negative; upon which the examination Proceeded, 


A. I told him that his ſon had made the beſt atonement 
in his power for his intention againſt me and had told me 
the truth of all that happened—and therefore you ſee, that 
your ſon was guilty, though you inſiſted upon it to me he 
was not for he had told me it was impoſſible his ſon could 
be concerned in ſuch a tranſaction - that he could not be ſo 
ungrateful. Ihe father ſaid, that he hoped I would not 
have the ſon hanged — that [ was willing to ſave him, if it * 
Could be done, | told the father, but I did not ſee how; ; 
and the father left me that day without any hopes whatever. 
Three or four days after this, I told the father, that if Carty 
would give examinations, I was inclined to let him do fo, - 
and in that caſe, I thought his life might be faved, and de- 
fired the father to tell the fon ſo—in confequence of which 
the father (aid he was apprehenſive, that if the ſon gave ex- 
aminations, he would be murdered I told the father, that I 
would protect him till the trial, and afterwards ſend him to 
England. This was on the 31ſt. day of May, about a 
fortaight after the Priſoner was committed. 
2. Were or were not theſe the firſt hopes that were 10. 
held out to him ? | | 
A Theſe were the firſt hopes I held out. On the egorh ” 
of May, i cauſed examinations to be drawn... 
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Mr. ATTorxEy General. My Lords, do not deſtre | | 
to aſk any more queſtions, or that thoſe examinations ſhould | 


be given in evidence, or to afk what the contents of them _ 7 

were. The man made examinations, and afterwards would 

not abide by them. 1 leave it to the Court and the Priſo- E f 
-ner's | | 


( 83) 
| ner's Counifel t to ſay, whether they mould be read. Ta am 
inclined to think Wy are not admiſſible. 


18 N ' Crefi-Buaminud by Mr. MMNarLy. | 
2 The firſt _ your 2 went to Carty, he made 


no confeſſion ? 

DA Some days aſter the Deputy Gaoler called, and told 
you the Priſoner wanted to ſee you? 

4 He did, and that he believed, he intended to tell all 
he knew. | 
9. Did the Under-Gaoler aſſign any reaſon upon which 
he formed that belief? 

A. He did not—l did not aſk him—I followed him di- 
realy to the priſon. . 

. It may have come to your Lordſhip's knowledge, 
that from the ſituation of Dunn in the gaol, he had acceſs 
to the different Priſoners. » 

A. He certainly has. | 

Q Then of caurſe 5 had a acceſs to c, whenever 

he pleaſed ? | | 
A. Certainly. 

Do you nat believe, that after the firſt time you 
were with Carty, Dunn the Under-Gaoler, went frequent- 
ly into his cell for the purpoſe of converſing with him about 
the conſpiracy againſt your Lordſhip? 

i A. 1 do not know what converſation he had with 
1M, | 
2. Do you not believe, that the motive, which Dons 
had for ſuppoſing Garty would confeſs, was that he held out 
hopes that he ſhould be ſaved ? h 

A. | believe not, and I tell why—I was apprehenſive 
that Dunn might have held out hopes to him; therefore I 
aſked him, whether he had by himſelf, or from me, held 
out any inducement, and Dunn aſſured me he had not. 5 
: A written examination has been rm 

your Lordſhip know who drew that examination, or infor- 


mation? 


A. I believe yes—l drew it myſelf, from recollection | 


of what he told me, in the form of an examination, and 1 
gave it to Lord ENNISKILLEN, Who gave = to the Priſoner | 


| — he corrected it 1 
| 9. Do 


. ; 


9. Do you believe that Dunn the Under-Gaoler had a 
e that Carty refuſed to confeſs on the firſt | 
I believe he had. I deſired Dunzx. to keep the 

Priſoner from communication with other perſons, and that 

I was in hopes then he might be induced to conftſs. 
2. Then after he refuſed to confeſs, the coercion of 
the gaol was encreaſed upon him, that he might be induc- | 
ed to confeſs from the ſecluſion of others? : 

A. I faid no ſuch thing, becauſe he was kept in the 
ſame manner as before. 

S: But perſons were directed to be kept from him; 

what was your motive in thoſe direction? 

A. Becauſe I am inclined to think, that ſolitary con- | 
finement has often the effect, which I believe it had upon 1 
his mind, to induce people to confeſs; * a commu- _ 
nication with others prevents it. | | 

2D. Then you expected that by e barten Goin 
him, he would confes ? . 

A. I did defire when he was firſt cones; and before 
I had any converſation with him, that he might be put _ 
a ſeparate place of confinement. 8 
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Cunts Eusrack. 
Examined by Mr. PRIME SERJEANT. 
Do you know Patrick Carty. 5 


2 J do. | 
5 Point him out? 
There he is. | 
<0 Did you at any time ſee bim in we 0 of Fit. 
mainha : 


| m? 
- 6. I cid. 
9. Who was with you upon that occalion 2 9925 if 


A. IT was with Lord CaRHAM Prox. 
2. Were you preſent at any converſation between 
Lord CAarRHameTonN, and the Priſoner ? * 

A. Iwas. 

2. Were any promiſes that might have raiſed either 
hope or terror made uſe of by Lord CARHAMPTON to 
Induce that confeſſion? 

A. None that I heard. 

9. You were within hearing? 

J. I 1 was. 


- (4857: 3 

Q. Be ſo good as to detail as * as you recollect, 
the purport-of the converſation? _ 

A. On Lord CarnameTon's aſking him, how it 
happened he ſhould conſpire againſt his life, the Priſoner 
| anſwered, and ſaid, that on Sunday the 7th of May, being 
rather in liquor, he was brought by Denny the Smith, to 
the houſe of Maurice Dunn, the houſe of a publicas i in 
Strand-ſireet—thar he was there introduced to a number of 
E the names of ſeveral ol Whom he did not 

ow | 


Did he name any? 
He named Broderick, Martin and Reily, gy) Feria 
he was the Chairman of the Committec—ar; 4 Fam: 
Dunn. He ſaid, that after he had been introd aced to this 
company, an oath was tendered, purportic,g to keep ſe- 
cret the purpoſe for which they were concerned, | 
was to murder Lord CARHAMPTON, He ſaid it was obe 
done in Yeomen's cloaths. 

| 1 Was there a time and ee be ores „ 
Fe da He ſaid, that the unden TO was named for 
e day. | 

0; Do you reccollect whether he gave any and what 5 
account of himſ-4f for the ſucceeding week? | 

A. He ſaid, he had worked in the demeſne the follow- 
ing weel that he had applied to Dunn to let him off. 

9, Did he ſtate any thing with regard to the reſult of 
that application ? 

A He did: — he faid he muſt ply to the Cad 
in Dublin—He ſaid, that ori the following Sunday he went 
to the ſame place in Sfrand.ſireet, the houſe of Maurice 
Dunn that the ſamy. perſons were aſſembled there that he 

had ſeen the Sung-y den and that it was determined to 
- poſtpone the en ecution of this murder. He alſo ſtated that 
on his return from that meeting he was arreſted by Lord 
| CARH2;mprTON, | 

2, Did you ſee him on that Sunday? ; 
1 | 
2 Whom did you ſee in company with him? : 
ames Prot the Smith, and two We whole * 
do not recollect. x 
| 1 Where did you meet them? - | 
A. In the Phoenix Park, returning from Dublin 
2. Is the Park the road to Luttre ow 


A. It is is. | f 
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This witnefs was not ti” And the Caſe 
was cloſed on the part of the Crown, 


F OR THE PRISONER. 5 
Thaw Carey e the affidavits as in we rer 


7. Cabill. | 
Er by Mr. Connax. So tak. 


2. Do you N James Ferris? 
9. Have you ever (wen him write? 
Very often; he was <lerk to me two years. 
2. Look at the name to tät at affidavit? |  » 
A. I am not very clear of it: I never ſaw him write his F 
name in that form. | 
2: Whoſe writing is the body of the affidavit ? 
It is like Ferris's writing; but I cannot ſay it is. 


9. ( By the Court. Can you —_ a _ whether it 


is or not? | | . 
1 cannot.) 


James Hichſn. 
Examined by Mr. CRN Ax. 


2. Do you know Fames Ferris? 

A. I do. 

9, Are you acquainted with his band-writing— 1s chat 
* Fx (. ſhewing him the affidavit.) 

I believe it is Ferris's It is very like liv. ©. 5 

2 Did you ever give him permiſſion to uſe your name 
in a caſe of Kelly againſt Farrell? 

4. Never; he applied to me for my permiſſion, and I. 
refuſed; I would not give him NOS upon any ac- 


count. | | 5 


Croſe- 


4 


t 


4 


(8) 
Grofi-examintd by the SoLIcIToR GENERAL. 


2 Dog partnerſhip between you and Ferris did | not 
go on 

4. 1 never intended to enter into a partnerſhip with 
him. 

Q. You had converſations os him __ the ſubject? 

A. He applied to me about it, and J faid I would con- 


| ſider of it, afterwards I told him 1 would not upon any 


account. 
2. This was after the tranſaction reſpeQing Kelly: ? 
A. It was. 
9. How ſoon after chat cranſtion did you diſcover that 


he had uſed your name? 


4. The morning after. I was told of it and was much 


ſurprized, for 1 had forbid him, and I told the Te, 


I would immediately avow it. 


2. Did you ever make uſe of Ferris s name, or act as ö 


attorney for him ? 
A. Never to my knowledge, except one time he ap- 


| oy to me at A:/mainham to fill a proceſs for him. 


Was the proceſs againſt 275 himſelf? ; 
It was. 


a8 He ene you to fill a a proceſs r himſelf ? 


V ( 5 the Court. Upon wha 3 was that? 
do not know believe it was to fave bis goods; 
Jy there was no decree made upon it.) | | 


2. Was there ever any proceſs ſerved to dbl a de- 
cree ! 

4. Upon my oath I do not know; I gave him the My: 
ceſs. 

2. You fi igned a conſent for a decree? 

" 2 believe Ld. | 


(By the Gurt. I thought you Gd ws uſe was made 
of t e proceſs ? 
A. No uſe was made of it, my: Lord. * 


The affidavit of. the 3 of Felraary; e, was hers 


read, as in former caſe, Vid. page m" 
EZ Py 5 
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Eduard Smith Farrell. . | : 
Examined by Mr. GurEuB n. 


5 Your name is Edward Smith Farrell? 4 
My name is Edward Farrell. 


(By the Court. Vou faid formerly your name was 
Bard Smith Farrell? 
44S ; $9 it is—l ſometimes oh the W it was 


my mother s name.) 


2 Do you know Fame Ferri? 
] do. 


ken did your acquaintance > bim S 


3 Some time in 1795. 
You employed him in an aQion of aſſault and fas 


impriſonment | ? | 
A. I employed hin and Lendrum, his partner. 7h a 
9. What was the event ? 352 
I was nonſuited. 
8 Was there any affidavit or ting purporting to 
be an affidavit prepared for ſetting aſide that nanfut! SS 
There was. 3 
2. Who prepared that writing? 
; 8 Ferris. © | | 
n whoſe name did it purport to be fworn ? | | 
A. He put the name Edward Smith to it. 
7 Did he know what Edward Smith, or tell you? 
He did not ſay, whether he did or not. | 
2. Had you any converſation with him relative to fac : ; 


3 , F 


TOI nt) os 


CE I oo one COLETTE; eee 
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1 


* 
en 


A. No, Never. , | | 9 
9. Was there any uſe made of that writing after- 7 By 
wards ? 
. There was 4 notice ſerved upon the foot of that 19 
1 to ſet aſide the nonſuit. ü 
2. Who had upon that occaſion acted as the attorney? 5 
A. | Lendrum; for the partnerſhip was diſſolved. + Her- 4 
_ r6« ſent the notice by me to Lendrum to put his name to it, | 1 
which he did accordingly. _ pee > 
2. Did you ever fee a promiſſory note made by one | — 15 
Conan | to Sylveſier Farrell, who then lived in Britain- 1 _ 
Hh reet ; a 5 8. 


A. I did Ferris had it. | | 
| | ' 2. Did 
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( 8g ) 
Did bs ſay for what purpoſe? 
A. He ſaid, he it to mark a writ upon it en 
u, at the ſais Farrell. % 
9. : "When you firſt far i was it indorſed 
Was it indorſed in — our preſenee? | 
It was by Ferris: — ſaid it was of no uſe, not be- 
ing ſtamped; but he ſaid, it was before the ſtamp act. 


For what purpole did- he on he wrote the name | 


Sylveſter Farrell? 
Ba. He faid, that the drawer might We L got it for 
yment, and I was to make the beſt hand I could of it. 
7 Did he indorſe it freely and at once? + 
No, he made three attempts . rough paper, 
before he attempted the note. 
2 Do you know Otben Reily ? 
You he lived in Barrack-/treet. 
Were you in company with him and Ferris tt any 
=- with regard to a certificate ? 


4. Not in Barrack-/treet, but at the back of the Cour 91 
Courts, at Morgan Place. 


2 What did Reih wiſh to have done? 


I can't tell—But Ferris filled the body of the paper. | 


9. Did it require any oath ? 
A. It was neceſſary to be ſworn before an Alderman; ; 


it was in part print, and Ferris filled up the vow in e 
7 Did he fill up the entire? 
Every thing except the Alderman's name. | 
Did you ſee the Alderman's name put to it? 
7 He had no objection I ſhould ſee him put the name; 


but he had an objection to the other ſeeing him, and he 


deſired us both to go out, leſt one ſhould be Jealous of the 
Other. | 


S Did you go « out? 
„ : 
Did you ſee the name after? 


A. Yes: When I thought he had time to write the 
name, I tapped at the door, and he defired us to enter, and 


I faw'the ink wet. | 


1 Do LIT know any Sg of an n dien againſt Kely 


_ Was he in eſtody? | . 
e.. 
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bond would not do, as a bill might be filed. 


( 90 ) 


Did he get out?: VVCVCCCC et ttt” 
enn | "3559 5 0 . 534 

” Upon what e ; 14 
Upon ſigning five notes, 9 fgning a re 2 
Who prepared The releaſe? , 2 
F r le £087" T 
Did you hear. any "thing" 'of — (5 
s to get rid of the rape. Den, det a6 % A 
How old is he? . e 
r 5 V 
Was there any examinatinn ſworn 4 DANES 

No; but, there was one prepared 3 in . dabei 


N 8 SN 8 


* 3 but it was not ſworn z 
I Was that relative to the rape 21 15 2 8 4 
It was. Dots 
4 Whom did the information charge. with] we of 
fence? * Be | 25 5 * | 
A. Kelly. 12 1 8 1 onn, 1 | - 


=. > T he old man in cuſtody? 902 bars 
A. Yes:—Perris did not Re at al AY 1 e 


aid. du-camp i in the buſineſs; : N 
I 0p, to commubicate with Kah? 1 
8 Ott 

2. What directions did; you ger 5553 


A. To preſent this draft of the information, in order 
to bring him to a compliance to pay this ſurn of 501. 

2: Where was Ferris at that time? c 
A. At the houſe of. Gier, the Sberiff s oficer.} 5 
:-92. Who was in company! f 
A. The payee of the notes and his wife. > t ht aut 


* 5 


L. Who was tlic pdyeet ©! in oye fr ry 
A. Edward Farrell. 7 | 12 70 
©. Was there any drink? „ HAY HO 


A. No, the buſineſs was rather ſerious. 7 © 
2. Can you undertake to ſay, poſitivety, whether Fer- 
Tis was privy to this charge of à rape againſt Kelly? ? 
A. At the beginning I underſtood it was a fact, but 


e. I thought it was not. Farrell bid me go up ta 


Kelly, to ſee-if he had executed the ſecurity, which he had 
not, but ſaid that if Farrell would go and get him a bond 
he would. — Farrell ſaid, he could not determine, until he 
ſaw his attorney.—T hen we went to Ferris, who ſaid, the 
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9, By NEAT repute. is Ferris a man delen 
upon his oath ? 


A. T think not. 0 a i 


2. Ho much infertot in 2 Alt is the man who wag 
all theſe facts you have mentioned, than, me man 


aff ſt in 


Gn 


* 
„* 
Li . . 


Creſ- examined. by. Mr. Pau Sen Iran:, 


who > would contrive them? 


' Why, Sir, he was my law. agent, and if Bou had 


an ey yourſelf,” you might be led into it. 


G3 
as 
A 


4 a 6 


4 


J. 


A. T thought he understood the buſineſs eter than the 


\Vnich of the two do you think the beſt mn? 


The receiver is as bad as the thief. 


You thought. him a 98 mann; 


Cr) OY run. 


Vou thought he vduld do your bünes honeftly ? 


© 


D. Did a not ae en would 
:oneſfly and fairly 5 


4 


I. Ha you any fafpcion of him, when 
affidavit 0 ue in the name of another man! 
A. had a ſuſpicion, when I made no uſe of, it. | 


* thoug ht he would do it com plete 


8 6 . 


did. —— — ? - 8 3 N : 


2: Was not that affidavit filed! ? : 


As 


It was. 


n 2 IR that Wer your, buſineſs ah," or 
etcly | 4 


3 


A. It was. 


A. 


Not for Te 


1 


5 Since that time. 5 


It was a bad act? 


It was; there is no harm in 8 


You are * here from the - Marlhallea? 
Yes. 688 5 no 
You were in Le 207 2.09 en 


For what? | . 
AAA ot i 
How long were you there? 5 
From the 6h. of April to the 6th 8 May. 
How Jong have you been in the Mar a 


TiO Free 


* 
4 
* 


11 * 
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©, You had a very good, Fine of Ert, [Es You 
em l. ved him? | he 
{ had, Sue ee * 0 


lv. . 
1d do „ your; bins 
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„ 
Did you know Mr. Beniſon ? 


And you know Mathew Cnnon, an Attorney ? | 
1 8 2 GY men. 2 y 
with Beni 

"on moe; eee | * 

How did you pay him? 

He is not paid yet. 

What did you give him ?, 

A bond. 

Did you give him a note? 

Yes, a note of Daniel Smith of Kilack. 

Was it paid? 

No; the drawer found it was an accommodation 
and he would not pay it. 

Was there any other objection to it? 


; he put it to it himſelf. 
= Were you ever at Kilcullen ? 
I ſold 4 mare there for my father —] did not ſell her, 
but offered her for ſale. | 
3 What became of her? 


I ſent to my father, and getting a ſum of money, 


I left her at graſs there. 
Was ſhe a ſtolen mare ? 
A. She was not. 
2. Was ſhe kept as a Rtolen mare? 
4. No. 
9, Þo you know a man of the name of Lawler ? 


A. Several of that name. | 

2, Were you in gaol at the ſuit of a man 10 that 
name ? „ 
A,. I was, under a fat. 

There was no rape in that caſe—How did you got 


out ? 
A. Putting i in a rule of bail, and there was no cauſe 


4 ſhewn. 


* Do you 14 the rule was ſerved? 
J can't tell. | | 
Do you believe it was ? 

A. T believe it was, or I could not get out. 
9. What is Lawler's chriſtian name ? 

A. Thomas. 


Ns 


Ves: Smith ſaid I put his name to it, which was 


pe Where 
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16 53 


Where does he live ? | 
I can't tell. %% | & os ere podps—1 
Where does his father live? „C 
In Balhnakill. Cot ney . 
Is he e N 155 ; 
Ian 
Did any woman live with ume as his wie? 
There did. } 
What was the fiat for ? 
For taking away his wife: 
Who was your Attorney i in that caſe? 
\ Mathew Cannon. 
| Were you ever in gaol at Carlow? =Y 
I was; but not for robbery: it was an aſſault, and 
"Dine Bruen mitigated my ſentence. - - 
S You were preſent when Ferris put the name 
lvefter Farrell to the e was doing buſineſs com- 
| plas y _ F 


| 1 Re Dt 
A. I did, and more than me knew him. | 
2. Did you ever do any buſineſs for him—Did you h 
ever make an affidavit for him? 
4. No; except this, I made an affidavit of his being ia 
actual cuſtody, as he was. 
| 185 When did you ſee that lady, fpatidto be Lawler's 
wife ? 
A. I faw her to day; but it e $035 hy 
that the was my wife firſt. 12 5 


Richard Milk. 


| Examined by Mr. EmuzTT. 


Do you know James my ? 
Fa: 
Was he A for you ? 
He was. 
In what ſuit? 
With regard to 3ol. 
2 5 a man to be a as upon his oath i in a court 
ice? 
1 would not believe him. 
Is he to be believed? 
I think not; he did not act 20 to me. | 
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(94 ) 
Croſe-examined. 


2 What way of life are you in? . 
A. A Taylor, in High- ſtreet. e 
2. How long have you lived there? 
A. Ten years, and have the neateſt charafter fob ho- 
neſty of any man in the pariſh. 
| ©. That is what you 17 of yourſelf? 7. 5 
A. It is, for I can get the firſt and laſt genileman i in the 
place to give mea ee, þ 9 8342 


% „ *% 


Here the evils” cloſed. e eee ee -, 


The Learned Judges charged the Jury, wk need 
for about three quarters of an . 9 brought in; a 
a | ——— XY. To 
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Theſe two Priſoners, James Dunn, and Patrick G. 
aſterwards received ſentencę of death, purſuant t to wack 
| they were executed i in Strand. Krrett | ka 


Finn | * 
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